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TUESDAY, AUGUST 21, 1951 


UNITED STATES SENATE, 
SUBCOMMITTEE ON FLoop ConrrRot—Rtivers anp HaArpBors 
OF THE COMMITTEE ON Pusiic Works. 
Waslinwinn I) 4 
Phe subcommittee met, pursuant to notice, at 10:10 a. m., In room 
112, Senate Office Building, Senator John L. MeClellan presiding. 
Present: Senators McClellan (presiding), Holland, Cain, Dwon 
shak, and Carlson. 
Also present: Theo W. Sneed of the committee staff. 
Senator MCCLELLAN. Gentlemen, the committee will come to order. 
We begin hearings this morning on S. 517, by Senator Lehman. 
There ts also a bill pending by senator Ives, S. 1965. and one intro 
duced by Senator Capehart, S. 2021, relating to the same project. 
(S.517.S8.1963, and S. 2021 are as follows:) 


S. 517, 82d Cor Ist 


A BILL To preserve the scenic beauty of the Niagara Fall nd River and to authorize the 
t! ! 1) public Works on that river for 


Be it enacted bu the Senate and House of Repre sentatives of the United States 
of America in Congress asembled, That, in order to fulfill the obligation of the 
United States to preserve and enhance the scenic beauty of the Niagara Falls 
and River and to provide for the most beneficial use of the waters of that river 
for development of power, navigation, and the control of floods, it is hereby 
declared to be the poliey of the United States that the share of those waters 
available to the United States for power purposes, pursuant to the treaty between 
the United States of America and Canada, dated February 27, 1950, and ratitied 
by the Senate of the United States on August 9, 1950, shall be used to develop 
power in the public interest by a public agency as hereinafter provided 

Sec. 2. To implement that policy, there are hereby adopted and authorized to 
be prosecuted, under the direction of the Secretary of the Army and the super 
Vision of the Chief of Engineers, works of improvement for redevelopment of 
the Niagara River in substantial accordance with the project plans outlined in 
the report of the Bureau of Power of the Federal Power Commission, dated 
September 28, 1949, entitled “Possibilities for Redevelopment of Niagara Falls 
for Power—Niagara River—New York’. Such works of improvement (herein- 
after referred to as the “project’) shall be subject to such modifications not 
inconsistent with this Act as may be found advisable by the Secretary of tt 
Army upon investigation and recommendation by the Chief of Engineers and the 
Federal Power Commission, and after consultation with the Governors of New 
York and other interested States and with other interested Federal ag 


gencies 


The necessary plans, specifications, and preliminary work in connection with 
such project shall be prosecuted as soon as funds shall be available from appro- 
priations hereinafter authorized, in order to provide for rapid inauguration of a 
construction program Provided, That the construction of remedial works in 
accordance With article II of the treaty referred to in the first section of this 
Act shall not be undertaken until the United States of America and Canada have 
approved the recommendations of the International Joint Commission with 


1 
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respect to the nature and design of such remedial works and the allocation of 
construction as between the two countries, and that the construction of such 
remedial works shall be under the supervision of the International Joint Com- 
mnission. 

Sec. 3. (a) The President is authorized and directed to transfer the power 
facilities of the project to such public agency of the State of New York as its 
government may designate and properly authorize for that purpose, if the 
following conditions are satisfied in full before power is available from any 
generating unit of the project 

(1) an agreement between the United States and the State of New York 
shall have been negotiated by the President or his designated agent with 
such agent of the State of New York as its government may designate and 
authorize for that purpose, and such agreement shall have been approved 
by the Legislature of the State of New York and the Congress of the United 
States. The ‘President is hereby authorized and directed to initiate negotia- 
tions for such agreement as soon as any funds for the project are made 
available under appropriations hereinafter authorized ; and 

(2) the public agency designated and authorized by the government of 
the State of New York to accept transfer of the power facilities of the 
project shall have made proper application for, and shall have accepted, a 
license under the provisions of the Federal Power Act (49 Stat. 838), as 
amended, which license the Federal Power Commission is hereby authorized 
and directed to issue after consummation of the agreement referred to in 
condition (1) above: Provided, That, in the event of any conflict between 
the provisions of this Act and of such agreement and the provisions of the 
Federal Power Act and of the license, the provisions of this Act and of 
such agreement shall govern in respect of the project herein authorized. 

(b) The agreement provided for in, subsection (a) shall include, but not be 
limited to, provisions for ultimate repayment of all costs properly allocable to 
power as determined by the Federal Power Commission after consultation with 
such agency of the State of New York as its government may designate and 
authorize for this purpose, and provisions for maintenance and operation of the 
project in the public interest, including especially the interests of the State of 
New York and other States within economic transmission distance. Such agree- 
ment shall assure, among other things, that 

(1) no part of the United States share of the waters of the Niagara River 
made available for power purposes to the designated agency of the State 
of New York shall be diverted by it to any person or private company; nor 
shall the use of any part of said waters or the rights pertaining thereto 
be sold, leased, or otherwise alienated by such agency to any person or 
private company for the generation of hydroelectric power; nor shall the 
power facilities be sold, leased, pledged, mortgaged, or otherwise alienated 
to any person or private company: Provided, That nothing in this Act shall 
be construed as affecting any valid existing rights under licenses heretofore 
issued pursuant to the provisions of the Federal Power Act (49 Stat. 838), 
as amended, or as now or hereafter affecting the applicability of the pro- 
visions of that Act in the case of waters of the Niagara River presently 
authorized to be diverted for power purposes under licenses heretofore 
issued under that Act; 

(2) full recognition shall be given to the interests of national security 

as provided in section 16 of the Federal Power Act (16 U. 8S. C. 809) ; 

{ 





3) in contracting for the disposition of project power, (A) preference 
shall be given to States, counties, and municipalities, including agencies or 
instrumentalities of any of them, and to cooperative or other organizations 
not organized or administered for profit but primarily for the purpose of 
supplying electric energy to their members as nearly as possible at cost, and 
to the Department of Defense, and (BB) arrangements shall be made suf- 
iciently flexible so that the foregoing recipients of preference, now or here- 
after authorized by law to engage in the distribution of electric energy, may 
secure a reasonable share of the project power ; 

(4) such transmission lines and related facilities shall be constructed, or 
acquired by purchase or other agreement, as may be necessary in order to 
make project power available in wholesale quantities for sale on fair and 
reasonable terms and conditions to facilities owned by the Federal Govern- 
ment, public bodies, cooperatives, and privately owned companies; 

(5) project power shall be sold and distributed primarily for the benefit 
of the people as consumers, and particularly for the benefit of domestic and 
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rural consumers, to whom it shall be made available at the lowest possible 
rates and in such manner as to encourage the widest possible use ; 

(16) in the event project power is sold to any purchaser for resale, con- 
tracts for such sale shall include adequate provisions for establishing resale 
rates which shall be fixed by the seller and which shall not only provide 
for passing on to the consumer savings in costs of generation, but shall also 
be promotional in character and designed so far as practicable to result 
in periodic rate reductions: Provided, That such contracts shall be for a 
period of time not exceeding twenty years; 

(4) if and when a northeastern power pool or other agency for the 
coordinated operation of power facilities in the Northeastern States shall be 
created or provided for by legislation here after enacted by the Congress or 
pursui int to a compact adopted by the States concerned and approved by the 
Coneress, arrangements shall be made for coordinated operation of the power 
facilities of the project with those of such pool or other agency; and 


i 
(S) in contracting for the disposition of project power, commitments hall 
he so made as to provide and allow for a determination of disputes as to ap- 
portionment of project power among States within economic trans sion 
distance whereby the Governor of any State, believin that his State is or may 


be denied its fair share, may make compliant to the ¥ ederal Power Comm 
sion which, after due notice to all States which may have an interest in the 
availability of project power and opportunity to them for hearing under the 
Commission’s Rules of Practice and Procedure, shall determine reasonable 
and practicable arrangements whereby and the extent to which project power 

be made available in the public interest to purchasers in States 
economic transmission distance of the project: Provided, That such deter 
mination shall be final and binding in the operation of the project except as 
if niay be thereafter revised in further proceedings before the Federal Power 
Commission as herein provided 

(c) Eighteen months after the beginning of construction of the project, the 
President is directed to transmit a report to the Congress on the status of negotia 
tions for an agreement as provided for in subsections (a) and (b) hereof 

Sec. 4. When power is available from any generating unit of the project, if 
transfer of the power facilities of the project shall not have been consummated 
in aceordance with the provisions of subsection (a) hereof, the project shall be 
maintained and operated, and project power disposed of, by sue h agency of the 
Government of the United States as may be hereafter created for such purpose 
Provided, That, if such ageney shall not have been created when construction of 
the project is complete, it shall be maintained and operated under the dire ction 
of the Secretary of the Army and supervision of the Chief of Engineers, and 
project power shall be delivered and disposed of in accordance with the provisions 
of section 5 of the Flood Control Act of 1944 (5S Stat. 890). 

Sec. 5. There are hereby authorized to be appropriated, out of any moneys in 
the Treasury not otherwise appropriated, such sums as may be required to carry 
out the purposes of this Act 

Sec. 6. This Act may be cited as the “Niagara Redevelopment Act of 1951” 





[S. 1963, 82d Cong., 1st sess.] 


A BILL To provide for the national defense and for conservation and public development 
and beneficial public use of the undeveloped water power of Niagara Falls nd the 
Niagara River in the State of New York, in accordance with the provisions of t! Ni 
Redevelopment Treaty between the United States and Canada, ratified 


tl 
the United States on August 9, 1950. and for other purposes 


\ e Senate of 


Be it enacted by the Senate and House of Representatives of the United Statcs 
of America in Congress assembled, That it is the poliey of Congress and is hereby 
declared to be the intent of this Act to promote interstate and foreign commerce 
and the national defense, and to provide for the preservation of the scenic beauty 
and for the public development and beneficial public use of the undeveloped 
water power of Niagara Falls and the Niagara River in the State of New York, 
in accordance with the provisions of the Niagara Redevelopment Treaty between 
the United States and Canada ratified by the Senate of the United States on 
August 9, 1950. 

Sec. 2. To implement the foregoing policy, and to provide for the rapid in 


auguration of a construction program to preserve und enhance the scenic beauty 


iy 


of the Niagara Falls, and for the purpose of m: king essential power facilities 
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available for national defense uses at the earliest possible moment, the govern- 
ment of the State of New York, through its accredited public agency, the Power 
Authority of the State of New York (hereinafter referred to as the “Authority” ), 
is hereby authorized to finance, construct in cooperation with the Secretary of 
the Army and the Chief of Engineers, maintain, manage, own, and operate the 
power facilities and works appurtenant thereto, required to develop the un 
developed water power of the Niagara Falls and River in the State of New York 
in accordance with the provisions of the aforesaid Niagara Redevelopment 
Treaty and substantially with the project plans outlined in the report of the 
Bureau of Power of the Federal Power Commission, dated September 28, 1949, 
entitled “Possibilities for the Redevelopment of Niagara Falls for Power 
Niagara River—New York.” 

See. 3. The Federal Power Commission is hereby authorized and directed to 
issue a license under the Federal Power Act (49 Stat. S88), as amended, to the 
Authority as the accredited public agency of the State of New York upon its 
application, under which the said State agency shall undertake, without cost 
to the Government of the United States, in cooperation with the Secretary of 
the Army and the Chief of Engineers, the construction of all power facilities, 
and works necessary to preserve and enhance the scenic beauty of the falls, 
to be installed on the United States side of the Niagara River in the State of 
New York pursuant to said treaty This license shall require equitable distribu- 
tion of the hydroelectric energy generated by such facilities for the benefit of 
the people as a whole and particularly the domestic and rural consumers to 
Whom the power can economically be made available, and shall be consistent 
with the Power Authority Act of the State of New York, the laws of the United 
States and protect the interests of the United States and the States involved, 
allowing for making available a fair proportion of the power generated by said 
facilities to other States within economic transmission distance as hereinafter 
provided 

Sec. 4. In furtherance of the policy above stated, the Authority shall provide 
by contract or contracts (1) with private and public transmission and distribution 
systems for the sale, transmission, and/or distribution of project power so as 
to assure the resale of such power to domestic and rural consumers at the lowest 
possible price; and (2) for the sale to and use of project power by industrial 
users, particularly defense industries, located at or near the site. Within the 
State of New York such contracts shall be consistent with but not be restricted 
to the following requirements: 

Continuous control and operation of the project by the Authority. 

b. Full and complete disclosure to the Authority of all factors of cost in the 
transmission and distribution of power, so that rates to consumers may be agreed 
to initially in the contract and may be adjusted from time to time on the basis 
of true cost data, provided that in fixing a fair cost of transmission and distribu- 
t no account shall be given to any franchise value, going value, or good will 
based upon the existence of the contract and the availability of the power for 
sale by the transmitting or distributing company or any company associated 
therewith 

ce. Periodic revisions of the service and rates to consumers on the basis of 





accurate cost data obtained by such accounting methods and systems as shall 
be approved by the Authority 

d. That the rates, services, and practices of the purchasing, transmitting, 
and/or distributing public agencies or Companies in respect to the power gen 
erated by this project shall be governed by the provisions and principles estab- 
lished in the contract. 

e. Cancellation and termination of any such contract upon violation of the 
terms thereof by the purchasing, transmitting or distributing public agencies or 
company or any subsidiary or associate thereof. 

f. Provision that the above purchasers, transmitters or distributors shall con- 
struct, maintain, and operate such lines as may be necessary within practicable 
limits to conduct electricity to such point or points at which the electricity is 
sold by the Authority to any agency, corporation, or association, public or private, 
engaged in the business of distribution and sale of electricity to ultimate con- 
sumers or if the Authority is unable to contract for the sale, transmission, or 
distribution of project power, provision also for the erection and ownership by 
the Authority of transmission lines necessary for such purposes. 

g. Promote an integrated power pool among existing utility systems. 

h. Public hearing or hearings on the terms of such proposed contract or ¢con- 
tracts following adequate notice and availability of the contract or contracts for 
public inspection. 
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Sec. 5. The consent of Congress is hereby given to the State of New York to 
enter into Compacts or agreements with any other State or States for the equitable 
apportionment among such States of hydroelectric power developed by the 
Authority and hydroelectric power developed or controlled by any agency of a 
State entering into such compacts or agreements with the State of New York, 
and to establish such agencies (joint or otherwise) as they may deem desirable 
for making effective such compacts or agreements: Provided, That (a) each 
State receiving an allotment of power under such compacts or agreements shall 
observe and enforce the conditions and requirements set forth above in this 
Act; (b) one representative of the Federal Power Commission shall participate 
in reaching such agreements and compacts; (¢) such compacts or agreements 
shall not be valid until approved by the respective legislature of each State 
involved and by the Congress; and (d) if such compacts or agreements have 
not been negotiated and approved by the respective legislatures and the Congress 
by within one year of the date when power is expected to be available from the 
project, the Federal Power Commission shall fix the equitabje allotment of 
power among the States within economic transmission distance of the project 
observing the conditions and requirements expressed in this Act 

Src. 6. Nothing in this Act shall be construed as diminishing or enlarging any 
valid existing rights under any license heretofore issued pursuant to the pro- 
visions of the Federal Power Act (49 Stat. S38), as amended, or as now or 
hereafter affecting the applicability of the provisions of that Act in the case of 
waters of the Niagara River presently authorized to be diverted for power 
purposes under licenses heretofore issued under that Act 

Sec. 7. This Act may be cited as the “Niagara Redevelopment Act of 1951.’ 





A BILL To preserve the scenic beauty of the Niagara Falls and River, to author the 


construction of certain works of improvement on that river powe | poses ) 
further the interests of national security by authorizing the promp evelop! 
works of improvement tor power purposes 


Be it enacted by the Senate and House of Representatives of the United States 


of lymerica in Congress assembled, 
FINDING AND POLICY 


SECTION 1. (a) The Congress hereby finds that the United States is obligated 
to preserve and enhance the scenic beauty of the Niagara Falls and River 

The Congress further finds that it is hecessary and desirable for the publ e wel- 
fare and for the security of the United States that the share of the waters of the 
Niagara River made available for power purposes under the treaty between the 
United States of America and Canada, dated February 27, 1950, and ratified by 
the Senate of the United States on August 9, 1950, be utilized promptly 

The Congress further finds that low-cost power is urgently required to supply, 
among other purposes, the greatly expanded demands of the Department of Ds 
fense upon the electrometallurgical and electrochemical industries and other 
industries maintained in the vicinity of Niagara Falls 

The Congress further finds that utilization of the United States share of the 
waters of the Niagara River for the production of hydroelectric power is not an 
incident of the exercise of the public functions of the United States to improve 
navigation, flood contrel, reclamation, irrigation, or sanitation 

The Congress further finds that in view of the public burden of the increasing 
obligations of the United States, it is most desirable that development of hydro 
electric projects be made by private enterprise and without recourse to public 
funds particularly where, as here, private enterprise is able most promptly to 
commence actual construction of and to put the project, as hereinafter author 
ized, into operation 

The Congress further finds that the Federal Power Act (49 Stat. S38), as 
amended, provides adequate safeguards deemed essential for the protection of 
broad local and national interests in navigable waters of the United States, at 
the same time permitting full development and utilization of water power re 
sources with due regard to the protection of the interest of the United States 
herein. 

The Congress further finds that further development of any hydroelectric 
project at Niagara Falls requires the enactment of legislation prescribing spe- 
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cial conditions to be incorporated in any license issued by the Federal Power 
Commission for such development as hereinafter provided. 

(b) It is hereby declared to be the policy of the Congress (1) to preserve the 
scenic beauty of Niagara Falls and its environments; (2) to further the national 
security; and (5) to assure the development of low cost electric power under 
the private enterprise system 

Spe. 2. The Federal Power Commission is hereby authorized and directed to 
issue as soon as practicable to citizens of the United States, or to any association 
of such citizens, or to any corporation organized under the laws of any State, 
a license for the purpose of prosecuting works of improvement for redevelopment 
of the Niagara River in substantial accordance with the project plans outlined 
in the report of the Bureau of Power of the Federal Power Commission dated 
September 28, 1949, entitled “Possibilities for Redevelopment of Niagara Falls 
for Power—Niagara River—New York” (such works of improvement being 
hereinafter referred to as the “project’). The Commission shall have authority 
to require such modifications of said project, not inconsistent with this Act, as it 
may deem advisable in accordance with the provisions of the Federal Power 
Act, as amended. In issuing a license under this Act, the Commission shall give 
preference to the applicant most able to commence actual construction of and 
to put the project into operation promptly. 

Sec. 3. Except where inconsistent with the provisions of this Act, the license 
to be issued hereunder shall incorporate all of the provisions of the Federal 
Power Act, as amended, and in addition shall expressly include the following 
terms and conditions: 

(a) Any agency of the United States as may hereafter be created for such 
purpose or any agency created and designated by the State of New York for 
such purpose may after March 2, 1971, upon not less than two years’ written 
notice, take over and thereafter maintain and operate the project upon the 
condition that before taking possession such agency of the United States or of 
the State of New York shall pay to the licensee its net investment, as that term 
is defined in the Federal Power Act, as amended, in the project. The net invest- 
ment of the licensee in the project for the purpose of this Act shall be deter- 
mined by, the Federal Power Commission after notice and opportunity for 
hearing. 

(b) In eontracting for the disposition of project power, preference shall be 
given to directions from the Department of Defense for supplying power to gov- 
ernmental installations or to industries requiring power to produce materials 
essential to the national security. 

(c) The licensee shall pay to the United States and include in its net invest- 
ment in the project herein authorized the United States share of the cost of the 
construction of the remedial works to be undertaken in accordance with article II 
of the treaty referred to in the first section of this Act whenever such remedial 
works are constructed by the United States. 

Sec. 4. Upon the complaint of any interested State, the Federal Power Com- 
mission shall have jurisdiction, after due notice to all interested States and 
to the licensee and opportunity for hearing, to require the licensee to enter into 
reasonable and practical arrangements whereby project power will be appor- 
tioned equitably among States within economic transmission distance, subject, 
however, at all times to the priority in respect of project power accorded to the 
Department of Defense as hereinabove provided in section 8 (b). 

Spe. 5. Nothing in this Act shall be construed as affecting any valid existing 
rights under licenses heretofore issued pursuant to the provisions of the Federal 
Power Act (49 Stat. 838), as amended, or as now or hereafter affecting the 
applicability of the provisions of that Act in the case of waters of the Niagara 
River presently authorized to be diverted for power purposes under licenses 
heretofore issued under that Act. 

Spc. 6. In the event of any conflict between the provisions of this Act and 
the provisions of the Federal Power Act and of the license to be granted for the 
project herein authorized, the provisions of this Act shall govern in respect of 
the project herein authorized. 

Sec. 7. This Act may be cited as the “Niagara Redevelopment Act of 1951.” 


Senator McCrieitian. A letter dated August 21. 1951. addressed to 
Hon. Dennis Chavez, chairman, Committee on Public Works. from 
F. J. Lawton, Director, Bureau of the Budget, will be placed in the 
record at this point. 

(The letter above referred to is as follows:) 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGEt 
Washington 25, D. C., August 21, 1951. 
Hon, DENNIS CHAVEZ, 
Chairman, Committee on Public Works, United States Senate, 
Room 412, Senate Office Building, Washington BS. th: . 

My Dear Senator Cuavez: This will acknowledge Mr. Burnett's letter of 
August 7 advising of the hearing scheduled by the committee for August 21 and 
22 and requesting thet views of this Bureau on 8. 517, to preserve the scenic 
beauty of the Niagara Falls and River and to authorize the construction of 
certain public works on that river for power and other purposes, and for other 
purposes. 

The President, in his annual economic report in January 1951 stated “ ae 
I am recommending the development of additional public-power capacity Pe 
at Niagara Falls * * * .” The President’s budget, submitted in January of 
this year, contemplated a supplemental appropriation of $450,000 for fiscal year 
1951 for engineering and economic investigations and reports relating to proj 
ects of the development and utilization for power purposes of the waters of the 
Niagara River allocated to the United States under the treaty between the U1 tite “cd 
States and Canada which came into force October 10, 1950. The Third Supple 
mental Appropriation Act, 1951, approved June 2, 1951, provides $450,000 for 
this purpose under the title “Niagara Redevelopment Remedial Works Investi- 
gation.” The fiscal year 1952 budget also contemplated an additional $2,000,000 
for this purpose for fiscal year 1952, which request is still under consideration by 
the Congress. . 

I am authorized to advise you that the President would strongly favor the 
enactment at this time of legislation authorizing the Corps of [en eers to 
construct the new power facilities made possible by the Niagara Treaty, and 
the remedial works required under the treaty, as provided in S. 517. The 
President also strongly favors provisions assuring widespread distribution of the 


resulting power benefits, protection of cooperatives, public bodies, and other 
power customers granted preference under Federal laws, and distribution of the 
power at the lowest possible rates to consumers, especially domestic and rural 


consumers, as provided in S. 517. 
Sincerely yours, 
EF. J. LAwTon, Director 

Senator McCieiian. In the course of the hearings the committee 
will try to develop all of the facts pertinent to a proper consideration 
of the legisl: ation. Howeve e these hearin 1gs have been designated a 7 
on S. 517. That was the call of the committee. I do not 
that the other bills were called to our attention at the 
ing was set. Anyway, we will hear any testimony 
the three proposals. 

Senator Lehman, will you come around, please? Senator, this is 
vour bill. The committee is interested in hearing any witness that 
can be helpful in giving us information about the project. and the 
committee will largely be governed by your preference and judgment 
In presenting the testimony. 

I do not know just what you have in mind. A list of witnesses 
has been furnished the chairman, and I shall expect you to call your 
witnesses largely as you desire. 

Senator LenmMan. Thank you very much. 

Senator McCietntan. You may proceed. Do you wish to 
first ¢ 

Senator Lenman. I have a prepared statement which T would like 
to read. 

Senator McCretian. Senator, do you wish to read your statement 

yr would you like to put it in the record and comment upon it ? 

Senator Lenman. If you do not mind, I would prefer to read it. I 
shall do so as rapidly as I can. 

Senator McCietitan. You may proceed. 


ce 
time the hear 
relating to any of 


testi fy 
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STATEMENT OF HON. HERBERT H. LEHMAN, A UNITED STATES 
SENATOR FROM THE STATE OF NEW YORK 


Senator Leuman. I appreciate very much the opportunity of ap- 
pearing before the committee. 

The hearings starting today on the several bills dealing with the 
preservation of the Niagara I ‘alls and the deve lopment of water power 
at the Falls are of the highest importance to the northeastern section 
of the United States, and, as I hope to show, to the entire Nation. 

When these hearings were originally scheduled—and I am extremely 
grateful to Senator Chavez and to Senator McClellan, chairman of 
this subcommittee, for setting these hearings at my request—S. 517, 
my bill, was the only one before this committee. Lately two others 
on this same subject have been introduced and are also pending before 
this committee, and are also, I understand, to be considered in these 
hearings. Iam glad the committee has the opportunity to study this 
mighty project, the Niagara project, from the several different 
approac hes re prese nted by the three pe nding bills. 

In the course of my testimony today I shall try to answer four 
questions which must arise in connection with these hearings: 

(1) What is the history and background of the Niagara project 
and of the pe nding legislation / 

(2) Why is legislation authorizing the power project at Niagara 
Falls desirable, necessary, and economically sound ¢ 

(3) Why should Congress make this authorization now, at this 
time ? 

(4) Why should Congress approve S. 517, my bill, in preference 
to the others on the same subject how pe nding before this committee ? 

I hope the committee will bear with me during the reading of my 
statement, which is of some leneth, but which, I think the committee 
will find, is factual and highly pertinent to the questions raised 
this tremendous undertaking. 

As the committee may recall, I introduced a bill similar to 8. 517 


last year. No hearings were held in the Senate, but brief hearings 
were held be a bop House Public Works Committee on a are 
bill introduced by Representative Franklin D. Roosevelt, Jr. This 


year Representative ana It has again introduced a companion bill 
to S. 517, H. R. 2536, which is now pe nding before the House Public 
Works eaaiiien. That committee, as you may know, has been pre- 
occupied with the St. Lawrence power and seaw: iv bill. 

[ am very pleased that the Senate committee is now proceeding to 
take up the Niagara bill. It goes without saying that I hope that you 
will see your way clear to making a favor: able report on S. 517. As I 
shall indie: ate later in my testimony, prompt action is called for in the 
public interest. 

S. 517 is very similar to the bill I introduced last year, and to its 
companion measure in the House. No committee action was taken on 
that bill by the House Public Works Committee because it was so late 
in the year. This year I have made a few changes in it, and Repre- 
sent: itive Roosevelt made the same changes in the companion bill, 
H. R. 2536, as a result of comments by some of the Federal agencies, 
and by interested groups and agencies and individuals in New York 
State. 

I originally introduced my bill last year immediately after the 
President had submitted to the Senate the treaty negotiated with 
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Canada providing for the preservation of Niagara Falls and the 
diversion of great amounts of additional water for power purposes. 
That was in May of 1950, 

I drafted that bill during the early months of the 1950 session after 
consultation with the then trustees of the New York Power Authority 
and with experts of the Federal agencies interested in power. I hasten 
to add that the Federal agencies were not committed to the details of 
this bill last year and reserved their official judgment at that time, 
although they did indicate, in their formal reports to the House com- 


mittee, that “the objective of the bill P is wholly in accord 
with the program of the President.” I am quoting from the report 


of the Director of the Bureau of the Budget, filed with the House 
Public Works Committee under date of June 2, 1950. 

The Bureau of the Budget advised the committee that there were 
some-—— 
basic issues of Federal water resources policy which demand careful considera 
tion by all interested agencies, as well as by the staff of the Bureau of the Budget 
As vet, there has not been sufficient time to enable the interested agencies to 
complete their study of these issues. 

[ am quoting from last year’s report by the Bureau of the Budget. 

By this time, this vear, the Federal agencies have completed their 
study of my bill, and of the public power policy Vy issues involved, and, 
I think, they are ready to testify on them. This committee has re- 
ceived formal reports from these agencies, I believe, and representa- 
tives of some of the agencies involved will, T understand, come before 
vou to testify. 

Because of this it will be unnecessary for me to go into great detail 
on the technical and expert phases of the Niagara project. on which 
these Federal experts are better qualified to speak than I. 

The Corps of Engineers, especially, has already started on a detailed 
study of the Niagara project, under the authorization of a — 
adopted by this committee on June 5 of this year, as well as under 
the authorization of the United States-Canada treaty itse if. Funds 
were voted in the third supplemental appropriation bill this year for 
that purpose, and additional funds were voted by the Senate in the 
civil functions appropriations bill only last week. The chairman of 
this subcommittee was most helpful in the debate which led to the 
approval of that item, and I want to take this occasion to thank him. 

Mr. Chairman, I should like to offer for the record at this point the 
resolution adopted on June 5 of this year by the Public Works Com 
mittee on the survey of the Niagara project. 

[82d Cong., 1st sess. ] 
UNITED STATES SENATE 
COMMITTEE ON Pusntic Works 


COMMITTEE RESOLUTION 


Resolved bu the Committee on Public Works of the United States Senate. 
That the Board of Engineers for Rivers and Harbors, created under section 
3 of the River and Harbor Act, approved June 13, 1902, be, and is hereby, 
requested to review the reports on Niagara River, New York; Black Rock 
Channel and Tonawanda Harbor, New York: and Buffalo Harbor, New York: 
published respectively as House Document numbered 253, Seventieth Congress, 
First Session, House Document numbered 92, Seventy-ninth Congress, First Ses 
sion, and House Document numbered 352, Seventy-eighth Congress, First Session, 
and other reports, with a view to determining the most feasible general plans 
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for utilization of the waters apportioned to the United States for power develop- 
ment at this locality consistent with the provisions of the treaty between the 
United States and Canada, effective October 10, 1950, and the effect of such de- 
velopments upon the Federal navigation projects at this locality. 

Adopted: June 5, 1951. 

DENNIS CHAVEZ, Chairman, 

Thus, the Corps of Engineers will be in a position to give this com- 
mittee some very current data concerning this project, based on studies 
already made, although the survey has been under way only a rela- 
tively short time. 

The Army engineers have been surveying not only the power phases 
of the Niagara project but also the remedial works called for under 
the terms of the treaty, under the general direction of the International 
Joint C ommission, an official body re presenting the Governments of 
both the United States and Canada. These remedial works are re- 
quired not only to preserve the beauty of the Falls, which have been 

eroding steadily over the years, but also to preserve that magnificent 
jars. Ss In connection with the projected diversion of additional 
water for power purposes. 

The diversion of water for power has an inevitable effect on the 
Falls, and the study of the power project is thus inseparable from the 
study of the remedial works. The construction of the power project 
is likewise inse parable from the construction of the necessary remedial 
works. This is a vitally meport int point, as I hope to bring out a 
little later in my testimony. The Corps of Engineers will, I expect, go 
into the technical phases of this question, and I presume will be pre- 
pared to answer any questions on this point which members of this 
subcommittee may have. 

Since I introduced S. 517, I have received a great many comments 
and suggestions from interested groups and individuals, and have, 
myself, carefully reviewed the bill in the light of these comments and 
suggestions. As a result I have worked out several proposed changes 
which I shall submit to the committee for its consideration. None of 
these changes has been studied by the Federal agencies, but none of 
them affects the essential outlines, purposes, or provisions of S. 517. 
[ will list these amendments at the end of my testimony. 

On August 9, 1950, when the Senate ratified the treaty with Canada 
which makes the Niagara power project possible, the Senate also 
unanimously approved a reservation to that treaty. 

The treaty is as follows: 


[Executive N, 81st Cong., 2d sess. ] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING THE TREATY 
BETWEEN THE UNITED STATES OF AMERICA AND CANADA CONCERNING USES OF THE 
WATERS OF THE NIAGARA RIVER, SIGNED AT WASHINGTON, FEBRUARY 27, 1950 

May 2, 1950.—The treaty was read the first time and the injunction of secrecy 
was removed therefrom. The treaty and all accompanying documents in- 
cluding the President’s message of transmittal and the report by the Secretary 
of State were referred to the Committee on Foreign Relations and ordered to 
be printed for the use of the Senate 


THE WHIrr Houss, May 2, 1950. 
To the Senate of the United States: 


With a view to receiving the advice and consent of the Senate to ratification, 
I transmit herewith a treaty between the United States of America and Canada 
concerning uses of the waters of the Niagara River, signed at Washington Feb- 
ruary 27, 1950, together with a report of the Secretary of State. 
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This treaty is necessary in order to make definite and permanent allocations 
of Niagara River water for domestic, scenic, navigation, and power purposes. 
At present these allocations are governed by an obsolete and inadequate set of 
international agreements. 

The new treaty is designed to preserve and enhance the scenie beauty of 
Niagara Falls and to prescribe how much water. consistent with this purpose, 
may be diverted for power purposes in the two countries. 

Today the beauty of the Falls—particularly of the Horseshoe Falls on the 
Canadian side—is impaired by uneven distribution of the waters over the crest 
and concentrated flows are accelerating erosion. The treaty makes positive 
provision to correct this situation by providing for the construction of works 
designed to spread the waters over the Falls in an unbroken crestline and reduce 
the concentrated flows over parts of the crest. 

The treaty reserves the necessary amounts of water for the 


Ly 


scenic beauty 
of the Falls, as well as for domestic and sanitary purposes and for navigation, 
and provides that the remaining water shall be available for power and shall be 


divided equally between the United States and Canada. 


The flow of water between Lake Erie and Lake Ontario is the greatest potential 
source of hydroelectric power at one location on this continent hon l years 
some of this water has been used to produce hydroelectric power. The Inter 
national Boundary Waters Treaty, signed January 11, 1909, authorize some 


1 
diversion for power purposes, and exchanges of notes between the United St 
and Canada in 1941 and 1948 provided for additional temporary diy 
meet emergency needs. In all, some 82,000 cubic feet of water per second has 
been authorized to be diverted for power purposes, of which 56,000 cubic feet 
is on a permanent basis, and some 1,290,000 kilowatts of power capacity 
been installed on both sides of the border. 

For some time it has been evident that much more hydroelectrie power can 
be produced from the Niagara River without detriment to navigation or to the 
scenic beauty of Niagara Falls. In September 1949 the staff of the Federal 
Power Commission reported that by using the water which can properly be 1 


ites 


versions to 


have 


nade 
available for power, through modern, efficient generating facilities, some 1,250, 
000 kilowatts of net additional power capacity can be developed in the United 
States. The Federal Power Commission staff report did not, of course, cover 
in detail the additional capacity which might be added on the Canadian side, 
where more water is already being used than in the United States. It is evident, 
however, that several hundred thousand kilowatts of additional power 
be made available in Canada. 

Thus, the new treaty will permit the development of substantial amounts of 
low-cost power, in an area of urgent need, without detriment to the scenic beauty 
of the Falls. I believe it is a fair and wise treaty. which protects all legitimate 
interests, and IT recommend its approval by the Senate. 

It is clear that the additional power to be produced from the Niagara River 
should be considered in relation to other sources of hydroelectrie power in the 
northeastern United States, particularly the St. Lawrence seaway 
project which is in the same watershed. 

The St. Lawrence project is urgently needed, of course, not only as a source of 
additional power, but equally as an additional avenue of transportation. Con 
sidered from the power point of view alone, however, both the Niagara and St 
Lawrence sources are badly needed. The national security and the economic 
growth of this part of the country require that additional sources of low-cost 
power should be rapidly developed. The staff of the Federal Power Commission 
found that the need for power in the northeastern part of the country 
is so great that the additional power from the Niagara River, together 
with that to be made available from the St. Lawrence seaway and power project, 
can all be used in New York and adjacent States as soon as the 
works can be constructed. 

When the Niagara treaty has been ratified, the question will naturally 
as to how additional facilities shall be developed to achieve the best use of 
water to be diverted for power purposes. My own views on this question are a 
inatter of public record; [ believe that the additional power facilities should 
be publicly constructed, in order that the benefits of the hydroelectric power 
produced there can be passed on to the people at the lowest possible cost to 
them. 


can also 


and power 


necessary 


Arise 


rhis is a question, however, which is not determined by the 


treaty itself. 
It is a question which we in the United States must settle under 


ur OWN pro 


cedures and laws, It would not be appropriate either for this country or for 
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Canada to require that an international agreement between them contain the 
solution of what is entirely a domestic problem. All this treaty does is to 
make additional water legally available for power purposes in each of the 
two countries This is a step which must be taken in the interest of the 
United States It is one which should be left separate from the steps which 
must be taken in this country in order to convert this water into additional 
power 

Accordingly, I urge the Senate to consider this treaty promptly, in order 
that this hydroelectric power, badly needed in the United States and Canada, 
ean be made available at the earliest possible time 

Harry S. TRUMAN. 


DePpARTMENT OF STATE, 
Washington, March 8, 1950 


I have the honor to transmit to you a treaty betwen the United States of 


Ame a and Canada concerning uses of water of the Niagara River, signed at 
Washington on Februar 27, 1950, with the recommendation that it be sub 
mitted to the Senate for its advice and consent to ratifientior 


Negotiations with Canada for the treaty were initiated by the Department 








of St it Your request, and participating therein along with officials of the 
Depart el Wel representatives of the Federal Power Commission and of 
the Corps of Engineers, Department of the Army The negotiators were aided 
heir work by the report dated September 2S, 1949, of the Bureau of Power 
of t] Federal Powe r Commission e! titled ‘Possibilities tor Redevelopment of 
Niagara Falls for Power,” which discusses the possibilities of increased power 
devel pment of the Niagara River hi ¢ nnection with the preservation of the 
scenic spectacle of the Falls 

he treatv has been negotinted with the objective of establishing a formula 
wi nh WV protect and enhance the natural beauty f Niagara Falls nud Rapids 
‘ SO pre e for a re efficient use of the water resources available for 

p development than is now permitted by international agreement 
\s lie is ¢ aches hg its objective, tiie hew treaty estal ishes an schedule 
‘ j in ie t of water which to flow over !? ira Falls and 
gh the Rapids for scenic purposes Flows in excess of the water re 
Sery for scehic purposes by the schedule may be diverted for power pur 
I ( nd the wate made available for power purposes is to be divided 
eq between the United States and Canad The schedule was derived 


from d is considered to be in accordance with the conclusions of the Special 
International Nragara Board in its report dated June 22, 1928, on the preserva 


a iagara Falls and Rapids, which was submitted to 
e United Stat nd Canada on December 11, 1929, and has been printed as 
Set » Document No. 128, Seventy-first Congress, second session 
In recognition of the primary obligation to preserve the scenic beauty of the 
F = the United States and Canada*have further agreed in the treaty to com 
‘ ince with the objectives of the afore-mentioned final report 


he Special International Niagara Board, the remedial works considered 
necessary to enhance the beauty of the Falls by distributing the waters so 
as to produce an unbroken crestline The International Joint Commission is 
to be requested to make recommendations as to the nature and design of the 
remedial works and the allocation of the task of construction as between the 
two countrie Upon approval by the United States and Canada of the recom 
mendations, the construction will be undertaken pursuant thereto under the 
supervision of the International Joint Commission, and to be completed within 
$f vears after the date of approval of the recommendations. The total cost of 


the works is to be divided equally between the United States and Canada It 
is estimated that the remedial works will cost the two Governments a total 
if STL7HO0,000 

\ portion of the remedial works already constructed Consists of a sub 
merged weir above Horseshoe Falls. By an exchange of notes. dated October 27, 
1941, and approved by the United States Senate November 27, 1941, the Gov 
ernments of the United States of America and Canada agreed to commence 


the construction of this submerged weir in 1942. Construction was completed 
in 1948, and the net cost to the two Governments was S785,446.41 This sub 
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merged weir raised the level of the Niagara River about 1 foot and almost 
doubled the flow over the American Falls, thereby improving its appearance 
and also increasing the flow to the existing power plants with intakes upstream 
from the weir. 4 

With respect to power development, the treaty will placé on a permanent 
basis the diversions of water from the Niagara River which may be au 
thorized for power purposes It will terminate the provisions of agreements 
now in force between the United States and Canada relating to the quantity 
of water which at present may be diverted for power purposes, namely, the 
third, fourth, and fifth paragraphs of article V of the treaty between the United 
States of America and Great Britain with respect to boundary waters between 


the United States of America and Canada, signed at Washington, January 11, 
1900 (36 Stat. 2448S). and the notes exchanged between the Government of the 
United States of America and the Government of Canada at Was! eton o 
Mav 20. 1941 (55 Stat. 1276). October 27, and November 27, 1941 655 Stat. 1380 
and December 2A, 1948 (S. Ex. J, Slst Cor gy.. Ist sess.), authorizing for emer 


geney purposes temporary additional diversions 

In place of the above provisions, which, with the exception of those cor ne 
n the 1909 treaty, are temporary in character, there will be upon the entry into 
force of the new treaty a permanent agreement which will make possible the 
overdue redevelopment of the power potential of the Niagara Rive It 


will permit the construction of new power plants of the latest design to make 


the most efficient use of the available water. This more complete ut ition 
of the water resources of the Niagara River for the production of hydroelectric 
power will constitute one important measure for increasing the supply 
gently needed power in northeastern United States and southeastern Canad 

The treaty defines the water which shall be available for scenic 
purposes as the total outflow from Lake Erie to the Welland Canal a 
River (including the Black Rock Canal) exclusive of the needs fe 
domestic, and navigation purposes. The Welland Canal is mentioned separate 
from the Niagara River because it diverts water directly from Lake Erie and is 
used in part to convey water for power as we as for navigation and sanital 
purposes. The Black Rock Canal diverts water from Lake Erie for 1 igation 
purposes and returns the water to the Niagara River above the Falls 

Waters which are being diverted into the natural drainage of the Gre 
system from the Hudson Bay system, through the existing Long Lac-Ogol 
works, continue to be governed by the notes exchanged between the Government 
of the United States of America and the Government of Canada at Washington 
October 14 and 31 and November 7, 1940 (54 Stat. 2426), and are not included 
in the waters allocated under the provisions of the treaty. In compensation for 
the water thus added to the Great Lakes system these notes authorize Canada 
to divert an equivalent amount of water above the Falls 

As a means of supervising the diversion of water from the Niagara River, 
the treaty provides that the United States and Canada shall each designate 
representative who, acting jointly, shall ascertain and determine the amounts 
of water available for the purposes of the treaty. The two representatives also 





have the duty of keeping records of the amount of water available and the 
amounts of water used for power diversions 
The two Governments have agreed in the treaty that until such time as there 


are facilities in the territory of one country to use its full share of the diversions 
of water for power purposes, the other country may use the portion of that 
share for the use of which facilities are not available. 

Neither the United States nor Canada will be responsible for physical injury 
or damage to persons or property in the territory of the other which may be 
caused by any act authorized or provided for by the treaty 

The treaty will come into force on the date of exchange of ratifications and 
continue in force for a period of 50 years and thereafter until 1 year from the 
day on which either party shall give notice to the other party of its intention 
of terminating the treaty The period of at least 50 years’ duration for the 
treaty has been provided for in order to allow a sufficient period for the amorti 
zation of bonds which may be issued in connection with the financing of powe 
redevelopment at Niagara Falls 

Respectfully submitted 


(Enelosure: Treaty between the United States of America and Canada cor 
cerning uses of water of the Niagara River.) 


S0740 51 
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TREATY BETWEEN THE UNITED STATES OF AMERICA AND CANADA CONCERNING USES 
OF THE WATERS OF THE NIAGARA RIVER 


The United States of America and Canada, recognizing their primary obliga- 
tion to preserve and enhance the scenic beauty of the Niagara Falls and River 
and, consistent with that obligation, their common interest in providing for the 
most beneficial use of the waters of that River, 

Considering that the quantity of water which may be diverted from the 
Niagara River for power purposes is at present fixed by Article V of the treaty 
with respect to the boundary waters between the United States of America and 
Canada, signed at Washington January 11, 1909, between the United States of 
America and Great Britain, and by notes exchanged between the Government 
of the United States of America and the Government of Canada in 1940, 1941, 
and 1948, authorizing for emergency purposes temporary additional diversions, 

Recognizing that the supply of low-cost power in northeastern United States 
and southeastern Canada is now insufficient to meet existing and potential 
requirements and considering that the water resources of the Niagara River may 
be more fully and efficiently used than is now permitted by international 
agreement, 

Desiring to avaid a continuing waste of a great natural resource and to make 

t possible for the United States of America and Canada to develop, for the benefit 
of their respective peoples, equal shares of the waters of the Niagara River 
available for power purposes, and, 

Realizing that any redevelopment of the Niagara River for power in the United 
States of America and Canada is not advisable until the total diversion of water 
which may be made available for power purposes is authorized permanently 
and any restrictions on the use thereof are agreed upon, 

Have resolved to conclude a treaty in furtherance of these ends and for that 
purpose have appointed as their plenipotentiaries : 

The United States of America 

Dean Acheson, Secretary of State of the United States of America, and 

Canada: 

H. H. Wrong, Ambassador Extraordinary and Plenipotentiary of Canada 
to the United States of America, 

Who, after having communicated to one another their full powers, found in 
good and due form, have agreed upon the following articles: 


ARTICLE I 


This Treaty shall terminate the third, fourth, and fifth paragraphs of Article 
V of the treaty between the United States of America and Great Britain relat 
ing to boundary waters and questions arising between the United States of 
America and Canada dated January 11, 1909, and the provisions embodied in 
the notes exchanged between the Government of the United States of America 
and the Government of Canada at Washington on May 20, 1941, October 27, 1941, 
November 27, 1941, and December 25, 1948, regarding temporary diversions of 
water of the Niagara River for power purposes. 


ARTICLE II 


The United States of America and Canada agree to complete in accordance with 
the objectives envisaged in the nal report submitted to the United States of 
America and Canada on December 11, 1925, by the Special International Niagara 
Board, the remedial works which are necessary to enhance the beauty of the 
Falls by distributing the waters so as to produce an unbroken crestline on the 
Falls. The United States of America and Canada shall request the International 
Joint Commission to make recommendations as to the nature and design of such 
remedial works and the allocation of the task of construction as between the 
United States of America and Canada Upon approval by the United States of 
America and Canada of such recommendations the construction shall be under 
taken pursuant thereto under the supervision of the International Joint Commis 
sion and shall be completed within four vears after the date upon which the 
United States of America and Canada shall have approved the said recom 
mendations. The total cost of the works shall be divided equally between the 
United States of America and Canada 
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ARTICLE III 


The amount of water which shall be available for the purposes included in 
Articles IV and V of this Treaty shall be the total outtlow from Lake Erie to the 
Welland Canal and the Niagara River (including the Black Rock Canal) less 
the amount of water used and necessary for domestic and sanitary purposes and 
for the service of canals for the purposes of navigation Waters which are 
being diverted into the natural drainage of the Great Lakes System through the 
existing Long Lac-Ogoki works shall continue to be governed by the notes ex 
changed between the Government of the United States of America and the 
Government of Canada at Washington on October 14 and 31 and November 7, 
1940, and shall not be included in the waters allocated under the provisions of 
this Treaty. 


ARTICLE IV 


In order to reserve sufficient amounts of water in the Niagarn River fo enie 
purposes, no diversions of the water specified in Article ITI of this Treaty shall 
be made for power purposes which will reduce the tlow over Niagara Falls 1 eSS 
than one hundred thousand cubie feet per second each day between the hours of 
eight a. m., E. 8S. T., and ten p. m., BE. S. T., during the period of each vear begin 
ning April 1 and ending September 15, both dates inclusive, or to less than one 


hundred thousand cubie feet per second each day between the hours of eight 


i1.m., KE. S. T., and eight p. m., E. S. T., during the period of each vear beginni: 
September 16 and ending October 31, both dates inclusive, or to less than fifty 
thousand cubic feet per second at any other time; the minimum rate of fifty 
thousand cubic feet per second to be increased when additional water is required 
for flushing ice above the Falls or through the rapids below the Falls No diver 


sion of the amounts of water, specified in this Article to flow over the Falls, shall 
be made for power purposes between the Falls and Lake Ontario. 


ARTICLE V 


4 


\ll water specified in Article TIT of this Treaty in excess of water re 
for scenic purposes in Article IV may be diverted for power purposes 


ARTICLE VI 


Che waters made available for power purposes by the provisions of this Treaty 
shall be divided equally between the United States of America and Canada 


ARTICLE VII 


The United States of America and Canada shall each designate a representative 
who, acting jointly, shall ascertain and determine the amounts of water ay ible 
for the purposes of this Treaty, and shall record the same, and shall also record 
the amounts of water used for power diversions. 


ARTICLE VIII 


Until such time as there are facilities in the territory of one party to use its 
full share of the diversions of water for power purposes agreed upon in this 
lreaty, the other party may use the portion of that share for the use of which 
ucilities are not available. 


ARTICLE IX 


Neither party shall be responsible for physical injury or damage to persons or 
property in the territory of the other which may be caused by any act authorized 
or provided for by this Treaty. 


ARTICLE X 


This Treaty shall be ratified and the instruments of ratification thereof ex 
changed at Ottawa, The Treaty shall come into force upon the date of the 
exchange of ratifications and continue in force for a period of fifty years and 
thereafter untii one year from the day on which either party shall give notice 
to the other party of its intention of terminating the Treaty 
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In witness whereof, the undersigned plenipotentiaries have signed this Treaty. 
leone in duplicate at Washington this twenty-seventh day of February, 1950. 
kor the United States of America: 


Dean ACHESON 


Lhe reservation reads: 


The United States on its part expressly reserves the right to provide by act 
of Congress for redevelopment, for the public use and benefit, of the United 


States share of the waters of the Niagara River made available by the provisions 
of the treaty, and no project for redevelopment of the United States share of 
su Waters shall be undertaken until it be specifically authorized by act of 
{ 1 ress 

: ' . 

Phat reservatilol = the reason why Congress must act before any 


of the power potent al made available under the terms of the treaty 
cal be developed. If the Senate had hot attached that reservation, it 
would have been perfectly proper, once the treaty had been etfec- 
tuated—as it was in October 1950—for any private company or in 
dividual to submit an application to the Federal Power Commission 
for a license to construct and develop the power from all or any part 
of the waters made available to the United States under the terms of 


But the Senate unanimou ly deel ared that this should not be the 
ase. The Sei ate declared that this power should be developed—and 
1 quote—"fo pi Uli use and benefit.” The Senate declared that 

ld leg how these waters, from this international] 


Jf 


vw redeveloped for power purposes “for the public 


} submit that this reservation, unanimously adopted, affirms the 

itiona power policyv—that the waters of the Niagara should be 
pub eh developed, Tol t hie public benefit- Pol the benefit of the con 

] 


Summers, OT t 


ne natiol » | ae fens Se. of rurna COnSUTMMerS, ot cooperatives, 


ol publi bodies, and of ill t the a oft this country. 


I submit that S. 2021, introduced only vesterday by Senator Cape 
hart, W ch Sa compantol bill to H. R. 3146 introduced by ee 
man Miller, of New York, in the House, flies directly in the face of 
this poli Vial d seeks to undo what the Senate did when the reservation 
I have deseribed was attached to the treaty. If the Senate had wished 


to do what S. 2021 proposes, the een would not have adopted t the 


reservation Which, alone with the “uty, is now part of the supreme 
law of the land. If that reservatio iad been adopted, no furthe E 
legislation along the lines of S. 2091 would be necessary. Private 
utilities could have made their applications to the Federal Power 
Commission, and licenses could have been granted for the construe- 


tion and redevelopment of these waters for power purposes. 
This is not a question ot public Versus private power. Private 


utilities should be encouraged to expand their facilities to the max 
Ltn. All the steam power they can generate can be used in New 
York State and in bce neighboring States. We are counting on the 
expansion oft priv: steam power generating facilities in the years 


immediately ah aa 

We must have that power, and the public ly developed water power, 
too. The water power, however, must be pub hely developed. This 
water is a public resource. It has been so recognized for many years. 


This water is not o1 ly from a navigable waterway, but from an in 





NIAGARA FALLS AND NIAGARA RIVER. N. Y. 17 


ternational waterway, made available for water-power purposes by 
the exercise of the sovere! gn power of all the peop le of this country, 
through their Federal Government. 

The Niagara Kk alls have been a concern of the Federal Government 
ever since 1906 when Congress passed the Burton Act, which asserted 
the jurisdiction of the Federal Government over this Waterway an d 
over diversions for power purposes. : 

The State of New York has asserted on numerous occasions. and 
the State courts have held that under the Constitution these waters are 
the inalienable possession of the people. The major part of the present 
diversions now being utilized by private companies was preempted 
before 1906, before the Burton Act. Some additional diversions were 
made available, under temporary licenses, by executive agreement 
with Canada between 1940 and 1948, because of the power shortage 
result Ine from the defense and war efforts. 

I want to make clear at this point that S. 517 expressly exempts 
from the he? phic a of its provisions any valid existing rights under 
licenses granted by the Federal Power Commission for the use of 
waters now being diverted from the Niagara River. Thus, the Niag 

Mohawk Corp. is assured of its valid existing rights under its 
present licenses. This exemption is provided for in ene (1) 
of paragraph (b). section 3 of S. 517 page » of the bill as prim ited. 

Now we have this new treaty, making available great new divisions 
of water, sufficient to develop more than a million saditional kilowatts 
of power—around 8 billion kilowatt-hours of energy annually—and 
this should and must be dle ve loped for the 9 lic benefit, for the bene 
fit of all the people. This can be done only | Va pub hie deve lopmie nt 

Practically all the power on the Canadian side has been devi ‘loped 
public ly. The Ontario Hydro ( ‘ommission whiel h owns and ope rates 
almost all the power facilities on the Canadian side is an instrumental 
itv of the Province of Ontario, which is authorized by the Government 
of the Dominion ot ( ‘anada to develop this water powel for the ber efit 
of all the people of Canada. The result in Canada is low-cost electric 
water power at rates which make the rates for electricity in New York 
state seem astronomical by comparison, 

The development of this water power is a Government responsibil 
itv. along with the preservation of the beauty of the Falls. We could 
not pass on the responsibility for preserving these Falls to a private 
company ¢ neither can Wwe pass on the reht to divert this water for 
power purposes. As I have said, the redevelopment ot this water 1s 
inseparable from the preservation of the beauty of the Falls. 

There is need for every kilowatt of power which can be developed 
in this area, both by steam and by water power. In 1949, _ Bureau 
of Power of the Federal Power Commission estimated that by 1960, 
there would be a need of 114 million kilowatts of additional capacity 
in the New York area in the vicinity of the Niagara project, and 1.6 
million kilowatts of additional « ‘apac ity in the Ohio-l ennsv lv: anne 
area within economic transmission distance of the Niagara project 

The Niagara project can furnish roughly 1 million sdckaaes of 
new capacity. The balance will need to be made up by privately 
owned steam power. The priv: ite power companies h: ave their work 
mapped out for them to ee this demand. 

The Niagara project—and the St. Lawrence project, too—are 
vitally needed, and should be started immediately, as Government- 
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owned projects, to help meet, along with the needed expansion in 
private 1h owned steam plan capacity, the power shortage which faces 
us in the Northeast. 

I want to emphasize that the estimate I have just cited of power 
needs was — in 1948 and 1949—before Korea and before we launch- 
ed our great program of industrial expansion, which even today is 
only getting under way. New expert estimates made today would, 
I am sure, greatly raise the figures I have cited. 


Before ~ start of World War II, the utilities in the Niagara 


frontier area oy sg ‘th at their reserves were adequate to meet antici- 
pated growth 1 demand. During the defense emergency and the 
war itself, however, serious shortages developed, notwithstanding the 
fact that power facilities were expanded. Increased diversions of 


water from the Niagara were authorized on an emergency basis. New 
steam plants were built and old ones were expanded. Power in Con- 
siderable quantities was imported from Canada. 

That did not meet the need. Dim-outs were ordered. Power had 
to be brought in from distant generating plants in other areas to meet 
the requirements of aluminum and other vital defense plants in 
northern New York. In 1942 the War Production Board said the 
Niagara frontier area had the most critical power shortage in the 
country, and directed that no new plants be established in that area. 

Since the war, demand for power in this area has not decreased 
but expanded. In 1947 the assured capacity was 13 percent less than 
the peak load. And today Canada, which has been exporting power 
to this country, can no longer continue to do so. 

Reserve capacity in this New York area has been pressed into sery 
ice, In case of bre: kc downs the re is ho reserve, Over age plants 
cannot be retired, as they should be. 

This area is one ot the most vital ot all areas in the Nation for our 
defense requirements. Airplanes, steel, aluminum, abrasives, radar 
equipment, chemicals, ordnance, parachutes, and many other essential 
sinews of armed strength are produced in this region. During the 
recent war, this area produced fiveanda quarter billion dollars worth 
oft war supplies. 

The Aluminum Co. of America has two plants at Massena, N. Y., 
within transmission distance of the Niagara project. There was an 
aluminum-reduction plant on the Niagara, but it was forced to move 
beeat use of the powe r short: ave Insofar as these defense plants must 
use high-cost steam power—in some cases power brought in from great 
distances—the taxpayers of this country must foot the bill for any 
delay in building the projects at Niagara and at the International 
Rapids section of the St. Lawrence. 

In the case of the Niag: ara, the question of completing the seaway 
from the Great Lakes to the Atlantic is not involved. The Welland 
Canal . is already bee ‘n built by Canada to bypass Niagara Falls with 
locks of a de} ‘th of 30 feet over the sills. The power development 
will, of course, affect the control of waters useful for navigation: it 
will involve the national defense and other responsibilities of the 
Federal Government; but it will not advance or retard the seaway 
development. 

Under the terms of the United States-Canadian Treaty of 1950, the 
two countries are authorized to divert for power purposes all the 
water that is not needed to insure the beauty of the Falls. A mini- 
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mum of 100,000 cubic feet per second is to be permitted to flow over 
the Falls for scenic purposes during the daylight hours and during 
the tourist season. At other times this flow may be reduced to 50,000 
cubic feet per second. All the rest of the flow can be diverted for 
power. 

This means. according to the studies that have been made. that an 
annual daily average of 130,000 cubic feet per s second of water can 
be used for power purposes, an increase of approximate ly 5.000 cubie 
we per second over the amount now being diverted for power, 

Mf this 45,000 cubic feet per second, the United States share will 
be. 32.500: the Canadian share, 12.500. This will bring the “total 
diversions for both the United States and Canada to 65,000 cubic feet 
per second each on an annual daily average. Thus for the first time, 
the United States and Canada will be on a par in these diversions. 

Under the terms of the treaty of 1909, Canada was granted the right 
to divert 86.000 cubic feet per second: the United States, 20.000 eubie 
feet per second. Under the terms of this treaty of 1909 plus the war 
time ¢ mergency agreements, these diversions were inereased to 32.900 
cubic feet per second for the United States and 52.500 for Canada. 

Thus, under the terms of the 1950 treaty, the United States is allo 
cated twice what it now uses, and more than three times what it had 
under the treaty of 1909. 

In terms of electric-power capacity, the installed dependable ca pe 1c 
ity on the American side is now about 445,000 kilowatts. According 
to the survey of the Jureau of Power of the Federal Power Commis 
sion, this amount can be increased to 1.577.000 kilowatts, an increase 
of 1,132,000 kilowatts of capacity. 

These figures, of course, are the result of a tentative plat TO} 
redevelopment worked out by the Bureau of Power and are in the 
process of being reviewed by the Army engineers. ‘There may be 
some modification up or down as a result of these detailed studies. 

In any event, this development is certain, on the American side 
alone, to he one ot the biggest power developments in the I) ited 
States. It will produce annually an estimated 11.6 billion kilowatt 
hours of electric energy, compared to the present fioure -* 3.4 billion 
kilowatt-hours of power now being deve loped by the Niagara Mohawk 
Power Corp. with its present diversion of 32,500 cubic feet per second. 

The larger increase in electric energy output compared to the in 
crease in water diversion results from the plan worked out be the 
Bureau of Power for the use of the maximum possible head of wate: 
in the new installations. The drop in water level is 300 feet. One of 
the installations—the old Adams plant, which uses 8,000 cubic feet 
ver second—operates under a net head of only 135 feet. The Schoell- 
<opf plant, which uses the rest of the 32.500 cubie feet per second 
now being diverted on the United States oe operates under a head 

of 215 feet. 

A major part of the power on the Canadian side is developed at 
net head, under maximum load, of 294 feet, although Canada, too, has 
some older plants which use a lower head, and hence are less efficient. 

The greater the head, the more power, and the more efficient the 
operations. Canada’s Queenston plant develops 21.9 kilowatts of 
capacity for each cubie foot per second of water. The Adams plant 
on the American side develops less than 10 kilowatts per CFS. 
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Canada is now at work building new plants, not only to use the 
new water made available under the 1950 treaty, but also to retire 
plants which use less than the maximum head of water. 

When both the Canadian and the Americ an construction are com- 
pleted, the Niagara power site will have a capacity of 3 million kilo- 
watts, by far the largest water power development concentrated in 
such a limited area on the North American Continent and perhaps 
in the world. 

As I said a moment ago, Canada is already at work on her new 
plants and power installations. When construction on the Canadian 
side Is completed, Canada will have capacity to utilize 90,000 cubie 
feet per second, including the older less efficient plants scheduled for 
retirement. If the United States does not proceed promptly to build 
the necessary works to utilize our half of the water, Canada is per- 
mitted under article VIIT of the treaty to use such portion of our 
share as we are not using. Canada will be able to do just that, and we 
will be losing power whose value is roughly estimated at almost $100 
million per vear. 

This Niagara power can be developed as cheaply as any water power 
potentially available in the length and breadth of the United States. 
The estimated cost of construction, under public financing—and this 
was the 1949 estimate of the Bureau of Power—is about $300 million. 
This floure undoubtedly needs to be brought up to date. The cost 
of producing the power was estimated at about 2 mills per kilowatt- 
hour at the dam site, compared to a cost of about 8 mills per kilowatt- 
hour for equivale nt steam-venerated power, un der private financing. 
This does not include the cost of transmission or distribution. 

Mr. Chairman, this figure includes provision for repayment of the 
cost of construction, at public rates of financing. 

This is a self-liquidating project—so obviously so that private in- 
terests would jump at the opportunity of developing this power. They 
have SO expressed themselves, and undoubted], W ill do sO in the COUTSe 
of these hearimeges, 

I say oe in emphasizing that this project is completely self-liqui- 
dating and will not cost the taxpayers anything but will, instead, bene- 
fit both oy country at large and the consumers. The Nation's tax- 
pavers W ill benefit clirectly in the lower cost of defense items such as 
aluminum. the largest cost component of which 1s, of Course, power. 

This low Cost power oe inevitably force down the cost of power 
generally, even in the areas which are not physically reached by this 
specific power, This has fad n the experience everywhere in the coun- 
try. It will be the experience in New York. 

New York has the sixth highest power cost in the entire Nation. 
At last count, there were 20,000 farm families in New York State 
which did not have central station power. Rural cooperatives have 
had a difficult time in New York because of the high cost of power. 
Yet New York farmers, especially that vast number engaged in dairy- 
ing. vitally need electric power for refrigerators, separators, and other 
modern dairy ee 

I have tried to show briefly the need and the possibilities of this 
development. Now I should like to speak in some detail about S. 517, 
my bill for authorizing the construction and disposition of this project. 

517 is designed basically to assure the benefits of this natural 
source to the general public and tothe consumers. It takes cognizance 





NIAGARA FALLS AND NIAGARA RIVER, N. Y. a 


of national public power police: vy, developed over the past two decades, 
aimed at promoting the use of electric power through lower costs, and 
at providing special preferences for rural consumers, rural consumer 
cooperatives, and public bodies. 

S. 517 insures preferences for Government agencies, including Na 
tional Defense installation such as facilities of the Army, the Navy, 
and the Air Force. It insures an equitable distribution of the power 
among the States within economic transmission distance, accepting 
the fact that although the power site is in New York State. the waters 
come from many States, and the benefits must be made available to the 
people without interstate prejudice. 

S.517 is designed to implement the purposes of the United States 
Canadian Treaty for the preserv: ition of the natur al beauty of the 
Falls, and provides for the remedial works which will 
because of the natural forces of erosion which have been eating away at 
the Falls. It further provides for additional works to enhance the 
beauty of the Falls by maintaining unbroken crestlines to preserve the 
scenic spectacle while diverting additional waters from the river fot 
power purpos es, 

All this is proposed to be accomplished under the ferns ot an agres 
ment to be entered into between the State of New York and the Fed 
eral Government. This agreement would be subject to approval by 
both the Congress and the State Legislature of New York. 

Under the terms of this agreement, New York State would unde) 
tuke to repay the Federal Government In full for the cost of the 
power project. New York State would, in turn, assume the ownet 
ship of the power facilities and their oper: ition, subject to the condi 
tions and safeguards of the Federal and public interest set forth im 
this bill and required to be included in the Federal-State agreement. 

These safeguards are the heart of this bill. They carry the bur 
den of pub lic oe policy, as worked out in New York State and 
the Nation over L per iod of three decades. 

I want to point out here and now that New York State has played 
a pioneer role in developing this national public power policy. Under 
Governors Al Smith, and Franklin D. Roosevelt, and during my 
four administrations as Governor, New York State contributed the 
major ideas and many of the leaders in the development of the poli \ 
of promotional power rates, ot preferences for rural consumers and 
public bodies, and of the primary right ot ownership and benefit for 
all the people in regard to water resources. 

Moreover, New York State contributed the primary engineering 
genius which resulted in the plan for the use of additional water from 
Niagara without interfering with the beauty of the falls. 

While I was Governor in 1936, the New York Power Authority 
launched a comprehensive engineering study of the Niagara Rivet 
power possibilities. That study resulted in the Power Authority's 
Report of 1938 which set forth for the first time the p yan for rede 
veloping additional waters, by nighttime and off-season diversion, by 
storing these waters in reservoirs and pools on woh ends and holi- 
days, and for the utilization of these vast waters through an ingeni 
ous system of canals, at maximum head, for the vast power projects 
which are here proposed, and which are actually under development 
today in Canada. 


: 
be necessary, 
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I submit that all these factors give New York a special right in 
regard to this project, beyond the fact that the power site is actually 
in New York, and that the consumers of thé power will be, for the 
most part, New Yorkers and New York enterprises. 

The New York Power Authority, the agency that New York would 
designate to handle this project, has a long history. It was estab- 
lished by law in 1931, under the leadership of the then Governor, 
Franklin D. Roosevelt. I was Lieutenant Governor at the time and 
helped guide this legislation through the State senate. 


Since that time, the New York Power Antho hes spent mil 
lions of dollars in engineering studies, plans, pr h, and oo yn 


zational preparations to handle the power from the St. Lawrence and 
more recently from the Niagara. I have already described how the 
New York Power Authority made the basic engineering studies for 
the Niagara project. The peop le of New York have come to expect 
that this agency would develop this power, in the public interest, in 
the interest of the ] peop le of New York and of the entire Nation. 

Unfortunately, the New me Power Authority has never had an 
opportunity to amass any experience in actual construction. This 
agency, more than 20 years old, has contributed much to national pub- 

‘ power policy and to our sum of knowledge of power development. 
But the mighty power of the waters along its borders has not been 
developed in New York State. “Power projects have been built in a 
score of States. Many public water power projects are today under 
construction. The St. Lawrence project and now the Niagara project 
are still in the blueprint stage. The people of New York feel that 
they have not gotten a fair shake in this matter, whatever the reasons. 

My bill provides that the Army engineers will build this project. 
The Cor ps of EK ngineers has the necess: ry exper lence and bac kground. 
I need not dwell on this fact. The Corps has built, 1s bul ling and is 
scheduled to build power facilities of a total e: ipacity of 7,262,400 kilo- 
watts. It isthe agency which should build this project. The United 
States Government will, of course, be reimbursed for the cost of con 
struction. It will not cost the Government a single cent. 

Now I want to refer briefly to S. 1965, introduced by iy colle: ague, 
Senator Ives. I understand that this bill has the support of the 
present New York Power Authority. 

On the surface, it would at first glance appear that there is not a 
creat meng of a between S. 1963 and my bill, S. 517. Indeed, 
last vear, before the House Public Works<sommittee, Chairman Bur- 
ton of th e New York Power Authority said he supported the principles 
of the Lehman-Roosevelt bill, although he did suggest some amend- 
ments. §. 1965, however, departs much, much further from the prin- 
ciples and purposes of my bill than did the plan for utilizing Niagara 
and St. Lawrence power which Mr. Burton seemed to be advocating 
in his testimony last year. 

Mr. Burton stated, last year that what he wanted was additional 
“safeguards to safeguard New York”—I am quoting from his state- 
ment before the House committee last vear. S. 1963 proposes to safe- 
guard New York by handing over, outright, these great water re- 
sources to the New York Power Authority, with vague and completely 
inadequate safeguards for the people of New York and the consumers 
of New York. There are no safeguards to speak of for the national 
interests. 
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I am sure _ drafters of this bill did not deliberately set out with 
this in mind, but the effect of this bill is really to safeguard and en- 
hance the. authority and power of the New York Power Authority, 
while leaving the rights and interests of the people of New York, 
among others, largely unprotected. 

Moreover, I must submit that 5. 1963 is, in important aspects, en- 
tirely unrealistic if our objective 1 is to obtain legislative authorization 
for this project. That is what I wholeheartedly desire to accom- 
plish. . 

The provision for the New York Power Authority to build the 
power project and the remedial works is unwise and impractical if not 
IM poss! me, 

The New York Power Authority has no construction experience 
whatever. The Army engineers have a vast construction experience. 

The United States Government cannot be — to pass on to 
a State instrumentality the responsibility for building the remedial 
works. These remedial works are a treaty re Lg ibility of the United 
States Government. These works are required, by treaty, to be con- 
structed under the supervision of the International Joint Commis- 
sion. No reference is even made in S. 1963 to this rahe yng 

A major part of the remedial works will be required as a conse- 
quence of the power dive sions. The Army engineers are now mak- 
ing engineering studies of this extremely complex problem of remedial 
works. T have been told by the Corps of Engineers that its studies 
have shown that the diversion of the water for power purposes can, 
unless proper and extensive countermeasures are taken, completely 
destroy the beauty of the Falls, both on the American and the 
Canadian side. 

The remedial works = the power works should be undertaken 
together. They should be built by an agency with the maximum 
amount of experience in this type of undertaking. ‘This is necessary 
to protect the interest of the people of New York as well as the national 
interest. This isa matter of practical engineering, and not of political 
policy. 

Officials of New York State should be consulted, of course, con- 
cerning the over-all aspects of the projects, and my bill, S. 517, pro- 
vides exactly that. The public interest—of New York State and of 
the United States—requires that the agency best qualified, regardless 
of whether it is a state or Federal agency, undertake this job. That 
agence y, I re peat is Le be lie ‘ve, the United St: ates Corps of Engineers. 

Moreover, there are highly important defense implications. ‘This 
project is vital to the defense of the Nation. Its cons truction must 
take these defense aspects—vulnerability to enemy attack, among 
others—into consideration. The Army engineers are qualified to 
supervise these vitally important aspects. 

S. 1963 makes no mention of preference in the sale of power to 
defense avencies, 

S. 1963 vests in the New York Power Authority final and complete 
jurisdiction for the implementation of the rather vague commitments 
set forth in Section 4. The Power Authority is directed to carry out 
these commitments in its contracts for sale of power, but there is no 
provision for supervision of how these commitments are actually 
being carried out and no provision for review or penalty for failing 
to carry them out. 
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S. 1963 mi: akes ho me ntion of rural cooperatives or of public bodies 
such as municipally owned utilities and does not grant outright prefer- 
ences even to States, counties and municipalities or to de fe ‘nse indus- 
tries. S$. 1963 merely directs that the Authority should assure the 
resale of power to domestic and rural consumers at the lowest possible 
price. If that is not done, no review or penalty is provided. 

S. 1963 does not provide for the outright allocation of power from 
the Niagara project to other States. It provides for an exchange of 
power between New York State and the other States, by interstate 
compact, or, nl the: abse nee ot suc chs a COM Ps ict. by ruling of the Feder: al 
Power Commission. While, as a New Yorker, there might appear to 
be some political advantage in arguing that my State should not share 
Niagara power with any other State within transmission distance 
of the project except on an exchange basis, but l do hot think this 
would be a fair or a sound poliev—and I am certain it would in the 
long run harm rather than benefit my State. If any comparable 
public water projects are authorized for Ohio or Pennsylvania, within 


economic transmission of New York State, IT shall insist on an equita 
ble allocation of some of that power to New York State. But I would 
not withhold an equitable share of Niagara project power from those 
States just because they presently have no comparable developments. 


Yet the language of S. 1963 might very well be so interpreted. It is, 
at best, confusing and misleading, 

S. 517, on the other hand, achieves the objective of safeguarding the 
interests of New York, without sacrificing the safeguards of the public 
interest an id ota progressive pub hie power policy. 

S. 517 lays down, in very specific terms, the safeguards which are to 
eo Into the agreement between New York State and the Federal Gov 
ernment. Spokesmen for the New York Power Authority have been 
quoted as saying that it might be impossible to reach an agreement 
with the Federal Government, and that consequently, under the terms 
of S. 517, the power facilities would remain under the jurisdiction of 
the Federal Government and never be turned over to New York. 

I would like to invite the spokesman of the New York Power 
Authority at these hearings to state exactly what provisions of the 
propos ed agreement as spelled out in S.517 would prove the stumbling 
block to the consummation of an agreement. I believe the spokesmen 
of the Federal agenices will testify that they support all the safe 
guarding provisions for the public interest which are spelled out in 


S517. To which of these provisions does the New York Power Au 
Pali ob ect / 





Mir. Chairman, T have spoken with great earnestness because I want 
this project to be approved, and the power to be developed, in the 
public interest. [am willing for this bill to be amended in any con 
structive way, on the basis of the considerations which members of this 
committee will give to this legislation—providing that the safeguards 
of the public interest are retained. 

Now, Mr. Chairman, I have completed mv formal statement on the 
leaislation how pending, except for the amendments | am, myself, 
suggesting to my own bill. 

I summarize them as follows: 


(1) Amendments to affirm the national defense interest in the pro 
posed project. 
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2) Amendments specifically to authorize the inclusion in the Fed- 
er: ot State agreement of provision for the preservation and enhance- 
ment of the scenic beauty of the Falls, including the accessibilty of 
the river shore lines. 

(3) Amendments to grant preferences in the disposition of project 
power at cost to all defense agencies, and, on fair and reasonable 
terms, to other Federal agencies and to defense industries requiring 
the power to fulfill defense contracts. 

(4) Amendments to provide that negotiations for the Federal-State 
agreement shall commence immediately upon the enactment of the 
act. rather than after the appropriation of the first funds, and dating 
the report which the President is called upon to make to the Congress 
on the status of the negotiations from the time of the enactment of this 
act rather than from the time of the start of construction. 

(5) Amendment to insure that even if negotiation and approval of 
the Federal-State agreement is not completed by the time the first 
power is available from the project, the project can be turned over to 
New York State by subsequent agreement and approval by Congress 
and the Legislature of New York, or the Congress may make other 
disposition. 

(6) Amendment authorizing the making of payments to State and 
local authorities in leu of taxes, on the model of TVA. 

Mr. Chairman, I have one additional point to make in regard to 
this legislation. I have been thinking for some time about one aspect 
of our public power legislation in general and about my Niagara bill 
in particular involving the right of collective bargaining for workers 
engaged in construction work on these projects, and for the workers 
engaged i in operating them. 

T have been trying to figure out some formula whereby these workers 
on Govenrment projects can be protected and given the same rights 
that other workers engaged in the same work under private owner- 
7“ and construction have at the present time. 

I do not have legislative language worked out on this point, but I 
want very much to submit my ‘ideas on this for the record. As soon 
as I do have legislative language worked out, I would be glad to 
submit it for the committee’s consideration. I would suppose that 
many of vou have been thinking about the same subject and may have 
ideas on this point. 

I think the workers on these projects and operating these pares 
should have not only the protec tion of the Walsh-He ale by Act, but also 
the protection of collective bargaining and unionization if they 
desire it. 

Attached to this statement, Mr. Chairman, is the language for the 
amendments which I have suggested. 

Senator McCietian. These suggested amendments may be printed 
in the record at this point. 

(The amendments referred to are as follows :) 


AMENDMENTS SUGGESTED TO S. 517 BY THE SPONSOR 


In line 3 of the title, page 1, after “and other purposes”, insert, “to promote 
the national defense” 

In line 7, page 1, section 1, after “floods”, insert “and to promote the national 
defense”’, 

In line 5, page 1, section 1, after “River”, insert “ineluding the accessibility 
of the River shore line”, 
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In line 1, page 5, section 3 (b), after “distance”, insert “and provisions for 
the maintenance and enhancement of the scenic beauty of the Falls, including 
the accessibility of the River shore line”. 

seginning in line 25, page 3, section 3 (a) (1), delete all after “agreement” 
to the end of the sentence and insert “upon the passage and approval of this 
Act”. 

In line 7, page 6, section 3 (b) (3) (A), after “Defense”, insert “and other 
Defense Agencies, and on fair and reasonable terms to other Federal Agencies 
and to private enterprises requiring power to fulfill defense contracts”. 

In line 17, page &, section 3 (b) (4) after “Federal Government”, insert 
“rural consumers”, 

Beginning in line 12, page &, section 3 (c), delete “beginning of construction 
of the project” and insert in place thereof “enactment of this Act”. 

In line 8, page 9, section 4, before the period, insert “, pending the negotiation 
and approval of the Agreement provided for in subsections (a) and (b) of 
section 3 of this Act or pending further disposition by Congress”. 

On page 8 after line 11 add the following: 

“(9) (ad In order to render financial assistance to those States and coun 
ties in which the Agency carries on its operations and acquires properties pre 
viously subject to State and local taxes, the Agency of the State of New York 
shall pay to such States and counties for each calendar year such amount as the 
Agency deems fair and equitable, taking into account the State and local taxes 
which would be payable if such operations were carried on by private corpora 
tions, but in no event more than per centum or less than per centum of 
the oss proceeds derived from the sale of power by the agency for the preced 
ing calendar year, except as hereinafter provided : 


‘ 


The paymer for each tiscal year shall be apportioned among such 
States al counties in the following manner: One-half of such payment shall 

tioned by paying to each State (including payments to counties therein) 
the percentage thereof which the gross nroceecs of the power sales by the Agen 
within such State during the preceding calendar year bears to the total gross 


proceeds from all power sales by the Ageney during the preceding calendar 
year; the remaining one-half of such payment shall be apportioned by paying t 
each State neluding payment to counties therein) the percentage thereof 
\ he | k Vv e of the power property held by the Agency within such 
Stat t the end of the preceding calendar year beurs to the total book value o 
h property held by the Agency on the same date. The book value of powe) 
property shall include that portion of the investment allocated or establishe: 
‘ able to power: Provided, That the minimum annual payment to each 

S ‘ neluding payments to counties therein) shall not be less than an amount 
equal to the two-vear average of the State and loeal ad valorem property taxes 


{ 
levied against power property purchased and operated by the Agency in sucl 
Stat Such two-year average shall be calculated for the last two tax vears dur 
in vhich such property was privately owned and operated or such land Was 
privately owned The Agency shall pay directly to the respective counties the 


two-year average of county ad valorem property taxes (including taxes levied by 


{ districts within the respeetive counties) upon power property and rese) 
voi! nds allocable to power, determined as above provided, and all payments 
to any such county thin a State shall be deducted from the payment otherwise 
due to such State under the provisions of this section. The determination of 


the Agency of the amounts due hereunder to the respective States and counties 
shall be final.” 

Senator McCieLLan. Senator Lehman, that is a very thorough and 
well-presented statement, IT may say. I am not familar with this 
project. I do not know about the other members of the committee. 
But I am going to have to be instructed from the beginning of it to 
a final determination. 

I do not understand how this project will be constructed yet, and 
what is involved in the way of construction. It is not a power dam; 
it istunneled. Is that correct ? 

Senator Leuman. I would, if I may—— 

Senator McCietitan. I am trying to get a general idea of it. 

Senator Lenman., It is, I believe, tunneled: but I would not want to 
make any statement with regard to the technical aspects. 
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Senator McCietian. General Chorpening, will you make a brief 
statement? I think that we and the members of the committee should 
get some idea of what this improvement and construction are going 
tobe. If we are talking about a power dam, I have some idea of that. 
But here we are talking about tunnels. 

General Cuorrentna. Mr. Chairman, we have here Colonel Schull, 
district engineer at Buffalo, under whose supervision all of these 
studies are being carried out; and, if you would desire, I can have 
Colonel Schull give a statement at this time in connection with the 
technical details of the project. 

Senator McC.Le.t.an. I do not know. I want Senator Lehman to 
have the opportunity now to present his testimony and present his 
witnesses as he desires. I was just trying to get some idea of my own 
as to the character of this project. 

Senator Leuman. I did not know whether you wanted to hear 
Senator Ives and some of the other proponents of the other bills firs 
But I would be very glad indeed to call my witnesses. 

Senator McCueiian. I shall be glad to do that. Senator Ives is 
present. 

Senator Ives. Mr. Chairman, I suggest that you allow somebody 
representing the Army Engineers to describe this proposed project so 
that the committee may understand it, before I go ahead. 

Senator McCie.Lian. I think it would be helpful to us. 

Senator Ives. I think it would be of very material help if you do 
that. I am perfectly willing to wait until they do that. 

Senator McCiettan. Whom do you have, General Chorpening ? 

General Cuorrentna. Colonel Schull. 

Senator McCietian. Colonel Schull, would you come around, sir? 

Colonel Scnutn. Yes, sir. I am present. 

Senator McCietian. What I should like for you to do is to give us 
a description of this project, and tell us what is involved in this con 

truction and the character of the construction. 

Colonel Scutiy. shall be very glad to dothat. 

Senator MeCLettan. Are you with the Corps of Engineers / 

Colonel Scrutn. Yes. sir. I am the district engineer in Buffalo. 

Senator McCiettan. The district engineer in Buffalo, N. Y./ 

Colonol Scuutn. Yes, sir. 

Senator McCrietian. Very well. You may proceed in your own 
way by the use of maps, and try to acquaint us with this project. 


STATEMENT OF COL. HERMAN W. SCHULL, JR., UNITED STATES 
ARMY, CORPS OF ENGINEERS, DISTRICT ENGINEER, BUFFALO, 
N. Y. 


Colonel Scruty. Gentlemen, the Niagara Falls project is located on 
the Niagar . River some 22 miles below Butfalo on Lake Erie at this 
point here | pointing to map]. The Niagara River is some 36 miles 
long, hetwes n Lake Erie and Lake Ontario, and carries a very large, 
steady, dependable flow, due to the large drainage area behind it, the 
four Great Lakes which feed the flow of the Niagara River. 

The average annual flow over a long period of time indicates that the 
flow to be expected in the Niagara River is about 197,000 cubic feet 2 
second. The variations from this flow are not a great deal. The 
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maximum monthly flows may approach 240,000 cubic feet a second, 
and the minimum flows may on occasion drop to 160,000 cubic feet a 
second. 

The Falls themselves are 22 miles from Buffalo. The river divides 
at this point fnto an American channel and a Canadian channel, carry 
ing roughly half the flows of the river. Now, in the upper 13 miles of 
the channel, we have a navigation channel, a deep-draft navigation 
channel, which goes through a lock for a fall of 5 feet at Buffalo. This 
channel has a project depth of 21 feet. And beyond North Tonawanda 
or Tonawanda, which is the limit of the ship channel and also the 
terminal of the New York State Barge Canal, we have a barge channel 
that goes up to Niagara Falls with a project depth of 12 feet. I men- 
tion these navigation features now because they do have a bearing on 
the development of the project asa whole. 

The river from Butfalo to the crest of the falls has a fall of about 
5 or 6 feet. At that point the river divides into two cascades, an 
American cascades and a Canadian cascades on the Canadian side. 
The fall in the upper cascades is about 50 feet from what is known as 
the Grass Island Pool, which is an area of some 5,000 or 6,000 acres, 
and varies in depth from 3 or 4 feet to more than 20, This pool is 
important because it is the headwater for all the new power develop- 
ments. Allofthem take their water from this pool. 

Now, passing down the cascades, the water divides into an American 
cascades on this side of Goat Island, and into the Canadian or Horse- 
shoe Cascades on this side. It has a very turbulent flow, and it makes 
a very magnificent spectacle, and that is one of the things we are 
trying to preserve, 

At the crest of the Falls, the water plunges into the Maid of the 
Mist Pool, which extends into this area here | indicating], and that 
is a drop of about 160 feet. And from the Maid of the Mist Pool, 
the water continues its way toward Lake Ontario, passing through the 
deep gorge or canyon of the Niagara River. 

The banks are some 300 feet high, almost vertical, and the river 
varies in depth from 40 or 50 feet to more than T75 feet, in this 
canyon. 

Now, below the Maid of the Mist Pool, which is located here [in 
dicating |, the water enters its upper cascades, which last for about 6 
miles from this point down through the whirlpool, where the water 
hesitates and eddies around in this @iant whirlpool and then drops 
down the lower cascades to this point here | indicating |, at Queenston, 
or Lewiston, on the American side. 

At Lewiston the gorge of the river widens out and the flow of the 
river then proceeds serenely to Ontario, with very little fall from that 
pont on. 

Now, to summarize, the head available for power purposes in the 
Grass Island Pool at this point to this point here |indicating], at 
Lewiston or Queenston, is approximately 310 feet. 

Senator McCietitan. Do you have that much fall in there ? 

Colonel Scnunu. Yes, sir, a drop. 

Senator McC.Letian. Of about 310 feet ? 

Colonel Scuuti. Three hundred and ten feet, yes. That is made up 
of 50 feet in the upper cascades, the 160-foot drop in the Falls them 
selves, and an additional 100 feet of drop in the lower cascades. So 
it is a total, more or less, of 310 feet which is available. 
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The problem of the preservation of Niagara Falls has been a recur- 
ring one for probably LOO years. In the early 1800’s the Falls be 
came a mecca for tourists, because of the awe-inspiring and stupen- 
dous spectac le that it is, and it is also a great drawing ecard for indus 
try desir Ing to ti ake advantage of the water power, 

Unrestrained development at that time marred the scenic spectacle 
by putting up amusement places and souvenir stands and fencing off 
aureus from the general pubhie, and the erection of mills and } 
industries, which generally disfigures Niagara Falls. 

Both New York State and the Province of Ontario got together 
toward the end of the nineteenth century and established a park sys 
tem on both sides of the river and both sides of the cascades and F ills 
Then in 1906 the Burton Act was passed in the United States, which 
restricted any further diversions of flow from the Niag: ur 1 River to 
the diversions that were then existing. That controlled the situation 
against any further diversion of water at that time. 

Phat led directly to the Boundary Wate rs Treaty of 1909, which was 
an agreement between Canada and the U eae States which set up 
rules and regulations for all of our boundary waters between Canada 
and the United States and provided for specific diversions of water for 
power purposes between Canada and the United States at Nin@ara, 
It established that Canada was to get 36,000 eubie feet a second from 
above the Falls and the United States 20,000 ecubie feet a second. 

Now, those diversions remained fixed, permanent diversions between 
the two countries until the treaty of 1950. There were emervency adi 
versions curl Mie the war W hich Increased those SUIS. ' 

The que stion, though, of the preservation of the beauty of the Falls 
was not solved by the Boundary Waters Treaty of 1909. The things 
Wrong with the alls were that the power dive sions that had taken 
piace at this Grass Island Pool had dlropped the level of the pool 
and in so doimne reduced the flow over the American Fal 
diversions for power purposes, reducing the water also that Wa 
available for the iota oe : alls, had caused the flan ks to become 
bare on both sides of the Horseshoe alls, particularly at low flows of 
the river, so that Chis ¥ alls no 5 iseaiiaad had the wonderful speeta le 
that they had had previously. 





Ss, and the 


In 1926 the feeling in the two countries was sufficient so that the 
appol ited an International Niagara Board to thoroughly YO 1NtO al | 
explore the matter of what should be done to preserve the beauty of 
the alls. ‘| hi Was nh International de rit Board. and they stua ed 
the question for 3 vears and came out with a very fine re port in 1929. 
The } rine ipal f eature of this report might be summarized as foll 

‘| : ey recomine nae va th ie construction of 4 dam. ora submerged d ith. 
or welr, at this location, at the head of the rapids. The reason tor 
that structure was to increase the flow over the American Falls, to 
raise the level of the Grass Island Pool and divert water to the Ame 
wan Falls. 

Their second recommendation was the construction of enascade 
and excavations on the flanks and in the central , 
shoe to divert more waters to the flanks of the Falls, 
denuded flanks. 

Nothing was done about either of those two recommendations 
the war. Finally in 1942, when the requirements for electric power i 
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that northeast section became even more acute, the two Governments, 
by executive agreement, agreed to construct the weir which I have 
mentioned at this point. This was done in the period 1942-47, and was 
very successful. It raised the level of the Grass Island Pool nearly 

foot and did a great deal for the American Falls. However, it did 
not improve the situation as far as the Canadian Falls were concerned. 

The flanks continued to be bare, and the flow around the Three 
Sister Islands was very sparse at low flows of the river. 

Finally the necessity for doing something more about Niagara 
Falls led to this treaty of 1950, which is the basis for the present 
power development. Now, in the preamble to that treaty, both coun- 
tries recognized their primary obligation to enhance the beauty of the 
Falls, and they recognized together with that obligation an interest in 
developing fully the most beneficial use for the waters of the Falls 
asa whole. 

The treaty contains provisions for certain minimum flows of water 
for the Falls. The treaty provided for 100,000 cubic feet a second 
to flow over the Falls during the daytime of the tourist season, the 
tourist season being from the first of April to the end of October, and 
for 50,000 cubie feet a second for the nighttime hours of the tourist 
season, and for 50,000 cubic feet a second for the remainder of the 
year; for the winter season, in other words. 

The treaty also provided that the countries were to refer a study 
of what remedial works were to be built to the International Joint 
Commission, which was a long-established body, one that had been 
established in 1909 by the Boundary Waters Treaty. And the Inter- 
national Joint Commission set up an Engineering Board consisting 

American and Canadian members, and the problems of making 
recommendations as to plans for the construction of remedial works 
was referred to this Board last fall. ’ 

At early meetings of the Board it was decided that it was essen- 
tial that a hydraulic model be constructed of the Niagara River from 
the crest of the Falls to Lake Erie, in order to determine how the 
river would behave under conditions of full power diversion and how 
the river would hehave as far as the effects of these diversions on 
any remedial works which would be tried out. 

The American model was started last year and has now er com 
pleted at Vicksburg. Preliminary tests have been run, and it is ex 
pected that a full report will be submitted by this Engineering “Board 
to the International Joint Commission as to the re smedial works that 
will be necessary in \pri l of next year. 

‘| hat brings me to the existing de ve lopment at the Falls, what we 
have now. The plants at the Falls now, beginning with the first one 
to be built. is the Ame) ean (dams plant, which is an open-wheel pit 
type of plant with a tail-race tunnel. 

t was constructed hi before 1900 and was the pioneer plant 
in the electrical-energy field. It demonstrated the first long-distance 
transmission ot power. 

Senator McCLettan. What is its capacity ? 

Colonel Scuuuty.. Eighty thousand kilow: atts. 

The next plants to be built were on the Canadian side : The Canadian 
Niagara plant, which is American-owned at this point, in the cascades 
of the Falls: the Ontario Plant, which is located down over the Falls 
in the Maid of the Mist Pool, and is supplied by a pressure tunnel; 
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and the Ontario Plant which is also located in the Canadian cascades. 

Senator McC.Letitan. What is the capacity of those three plants 4 

Colonel Scuutt. The Ontario Plant has a capacity of about 138,000 
kilowatts. It uses only a fraction of the head available, however. 

Now, the Canadian-Niagara Plant, known as the Rankine, at this 
point has the same capacity as the Adams Plant, 80,000 kilowatts. 

Senator McCieLtban. And what is the American-owned plant ¢ 

Colonel Scuuii. Canadian-Niagara or the Rankine Plant. 

Senator McCLeLLAn, Is the diversion of water there charged to 
America or charged to Canada ¢ 

Colonel Scuvuty. It is charged to Canada. 

Senator McCLetuaNn. But it is an American-owned company ? 

Colonel Scuutn, It is an American-owned company, I understand. 

Senator McCieLian. I assume, though, it serves Canada principally 
with the power that it generates. 

Colonel ScHutu. I believe there is an exchange arrangement, so that 
the Rankine Plant furnishes— 

Senator McCLeLiaAn. I think that Canada has first call on it. 

Colonel Scouts, I believe so; yes. 

Now, the next plant of importance is the American Schoellkopf 
Plant, which is located below the Falls at this point, and that is a 
relatively efficient plant. It uses about 215 feet of the available head. 
The Se hoellkopf plant generates 365,000 kilowatts of energy. 

The most efficient plant and the most recently built is the Canadian 
Plant at Queenston, at this point, known as the Sir Adam Beck Plant 
No. 1. Now, that plant is furnished with water by the Welland River, 
which has had its flow reversed, the flow being this way through a 
channel which I am pointing to, to the forebay of the Queenston plant. 

That summarizes the plants that are now operating. 

Canada now has under development two additional installations. 
One is actually being constructed now and the other is about re acly 
for construction. They are known as the Sir Adam Bee k a ants Nos 


2? and 3, and they are to be loc: ated adj: cent to the exist) F plant at 
Queenston. Those plants will be furnished water by covered canal 
and tunnel through and under the city of Niagara Falls to this point 


where the tunnel becomes an open canal waterway. 

Senator McCieitian. Is that now under construction ? 

Colonel Scutrty. One of the units is now under construction 

Senator McCLetiaAn. One of the units. But is the | 
under construction 2 

Colonel Scuutn, The tunnel is under construction at the preset 
time, yes. Contracts have actually been let. 

Senator McCLeLLan. When will that be completed ? 

Colonel Scuutu. I believe in 1954. 

Senator McCrieiuan. Is that when they will begin developing 
power at those new plants ? ; 

Colonel ScHuULL. They expect to get the first generators on the line 
in 1954. 

Senator Cartson. What is the approximate length / 

Colonel Scuu.tyu. About 8 miles. 

Senator McCiettan. When Canada gets that completed. will that 
be all of her share of the water under the treaty ? 

Colonel Scuvti. When Canada has completed that development, 
she will be able to divert some 91,500 cubic feet per second. 
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Senator McCietLan. What is her total share? 

Colonel Scnutt. Under the new treaty the average annual flow 
that can be diverted from the Falls in 130,000 cubic feet a second. 
Now, half of that, or 65,000, is our share, and the other half would 
be the Canadian share. 

Senator McCuetian. Is she building the facilities there to have a 
capacity greater than her share? 

Colonel SCHULL. Yes, she iS. 

Senator McCLetnan. Now, what is the reason for that? 

Colonel Scuuti. The reason for that is that these three plants 
that I referred to earlier here, just below the Falls, and these two, are 
old and obsolescent and are no longer operating efficiently, and she 
will undoubtedly retire those plants and use them for stand-by or 
for voltage-regulation purposes. 

Senator LenmMan. May I ask one thing? 

Senator McCLeLLAN. Yes. senator. 

Senator Lenman. It is my understanding that under the treaty, 
while each country is entitled to the use of 65.000 e. f. s.. if one 
country is not using that, the other country may use it pending the 
time 1t can be developed. 

Colonel Scuurtu. Yes, sir: that is a further explanation of the 
reason. 

Senator McCretian. Do you think that Canada is constructing 
excess capacity there of her share of the water on the assumption 
that the United States is not going to develop its potential resource 
and thus she will be able to take advantage of that? Is that your idea ? 

Colonel Scuuntn. 1 would not say so. I would like to point out 
that when she gets through with the construction of these two new 
ull . he will be able to divert 56,000 cubic feet Q second through 
efficient plants. Now, that is considerably less. 

Senator McCiettan. You mean she probably would abandon those 
old plants that you say are now obsolete ? 

Colonel Scruny. I think so, or put them on stand-by, to use the 
flow SW hen the river is way above its normal flow, you see, They ean 
ise that flow just for enerey alone. 

Senator McCrieitan. But it does appear that Canada is building 
to her full capacity? She is taking full advantage of her resource 


( 


eto develop if to capacity ¢ 
Colonel Scnuty. I think she is moving ahead very rapidly, yes, sir; 
to take full ady untage. 

Senator Hotitanp. Both of those major Canadian operations, the 
one that is already under way and the one that is being constructed, 
ce advantage of the full drop, do they not? 

Colonel ScHuLL. ‘The two new developments do; ves. 
Senator Hotianp. I see 


Senator McCie ian. Ido not believe you have covered our develop- 
ment now. 

Colonel ScuHvutu. Yes, Sir. I was cong to come to that as soon 
is we finished the exist Ing development. 

Senator McCieiian. Senator Cain wishes to ask you a question. 

Senator Carn. Colonel, what is the nature of the report, and by 
whom is it being designed, to which you made reference a few minutes 
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Colonel Scuutnt. The American development or the Canadian 
development ¢ 

Senator Cain. I think that you mentioned presumably an inter- 
national body which had in hand now the preparation of a report 
and recommendations, and I did not quite understand that reference. 

Colonel Scuutsi. The report I was referring to was the report of 
the engineering board which the International Joint Commission 
appointed to prepare recommendations as to design of remedial works 
The procedure I think would be that after the International Board 
was satisfied that it had a plan that it would support, it would make 
recommendatons to the two Governments, each section of the Inte 
national Joint ( ommiussion making a recomm ndation to its Gover 
ment. 

Senator Carn. What is the relationship of those recommendatio1 
to be alae aaa legislation which is before us / 

Colonel SCHULL. There is a very close relationship be ise t} e To} 
available in the river are, in the first instance, primarily for presery 
tion of the beauty of the Falls. 

Now. flov s ovel ind above that required ror the beauty of e | 


beans he used for powell purposes. 


Senator CAIN. Does thrat sugvest. Colo ei, That t econ ttee. tor 
exXalnpie, would be reau rea to ive that report pric | re i 
Tion before tis before ve Cou | nteiige Ui\ Lilice al 
proposal ¢ 

Colonel Scuuitn. No, sir: I do not think so. That L para 
Wi! going on at the present time, this design of f ry 

ructures here in the Cana hn cascades, for the ren il Wo 

senator } ALAIN. ai ©) | would he Vou view that le ISial 
Congress could take action without giving consideration to 

Olnmendatrol which are going to come along in due cou ¢ 

Colonel Scututn. Yes, 1 think so, provided that there was room far 
nodification in the project, as the legislation now provides, because 

may be necessary to make adjustments 

Senator Car. | have asked the e questions | mise some of 

idequate background, Senator Lehman, con ng the pre 

Colonel ScHuLn. Yes, 

‘el ito LeunM N. Moy ] ask, thre pla | il vo ive 
that are being worked out by the International Joimt Co 

\ ( Iv the rier \ ork and O Work of « } 
Dar resoul . tine | ( PDE 3 a | { 

iia a 

Colonel Scuutn. Yes, sir. it is correct. They voly yt 
remedial measures 

Senator McCLe ctan. The preservation of the beauty of the Fa 

Senator Leaman. That is right. 

Senator McCLetLan. Will vou tell us now about the prop vel 
development on the American side ? 

Colonel Scuutn. Yes. sir, T will. 

he question of developing the American side has been receiving 

deration Tor a very great many vears and plans have been pre 
pared by private power companies and the New York State Power 
en perhaps the most recent and complete pla Clie plat 
of the Federa | Power Commission which was published in 1949. This 


plan had f ‘oul main features: 
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Senator McCLetitan. What is her total share? 

Colonel Scnvti. Under the new treaty the average annual flow 
that can be diverted from the Falls in 130,000 cubic feet a second. 
Now, half of that, or 65,000, is our share, and the other half would 
be the Canadian share. 

Senator McCrietian. Is she building the facilities there to have a 
capacity greater than her share? 

Colonel Scuuty. Yes, she is. 

Senator McCLieLttan. Now, what is the reason for that? 

Colonel Scuuti. The reason for that is that these three plants 
that I referred to earlier here, just below the Falls, and these two, are 
old and obsolescent and are ho longer operating efficiently, and she 
will undoubtedly retire those plants and use them for stand-by or 
for voltage-regulation purposes. 

Senator LeunmMan. May I ask one thing? 

Senator McCieLttan. Yes, Senator. 

Senator Leuman. It is my understanding that under the treaty, 
while each country is entitled to the use of 65.000 c. f. s.. 1f one 


1 


country is not using that, the other country may use it pending the 
time 1t can be developed. 

Colonel Scuunn. Yes, sir; that is a further explanation of the 
reason. 

Senator McCretian. Do you think that Canada is constructing 
@xXcess capacity there of her share of the water on the assumption 
that the | nited States is not roing to develop its potential resource 
and thus she will be able totake advantage ot that ¢ Isthat Vour idea ? 

Colonel s HULL. | would not Say so, | would like to point out 
that when she awets thro ih with the construction of these two new 
nits she will be able to divert 56.000 cubic feet a second through 
flicient plants. Now. that is considerably less. 

Senator McCietian. You mean she probably would abandon those 
old plat ts that vou say are now obsolete / 

( olor e] SCHULL. | think SO. or put t| em On St ind by. to use the 


1 


flows hen the river is Way above its normal flow. you see. They ean 
se that flow just for ene rey alone. 

Senator McCrietian. But it does appear that Canada is building 
to her full ecapacitv? She is takine full advantage of her resource 
here to de velop It tO Capac ity ¢ 

Colonel Scruny. I think she is moving ahead very rapidly, yes, sir; 
o take full advantage. 

senator Hori AND. Both of those mayor Canadian operations, the 
one that is already under way and the one that is being constructed, 
take adva itage of the full drop, do they not 2 

Colonel ScHuii. The two new developments do: ves, 

Senator Hontnanp. I see. 

Senator McCietitan. I do not believe vou have covered our develop- 


ment now. 


Colonel Scuutu. Yes, sir. I was voOIne to come to that as soon 
is we finished the existing development. 

Senator McCueLuan. Senator Cain wishes to ask vou a question. 

Senator Carn. Colonel, what is the nature of the report, and by 
whom is it being designed, to which you made reference a few minutes 


ago? 
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Colonel Scuutit. The American development or the Canadian 
development ¢ 

Senator Cain. I think that you mentioned presumably an inte 
national body which had in hand now the preparation of a report 
and recommendations, and ] did not quite understand that reterence. 

Colonel SCHULL. The report | was referring to was the re port of 


the engineering board which the Internat onal Joint Commis on 
appointed to prepare recommendations as to design of remedial works. 
The procedure I think would be that after the International Board 
was satisfied that it had a plan that it would support, it would make 
recommendatons to the two Governments, each section of the Inte 
national Joint Commission making a recommenaatio to its Gover! 
ment. 
Senator Car~. What is the relationship of those 
to be anticipated to the legislation which is before d 
Colonel Scuvuiy. There is a very close relations b e fl 
available in the river are. in the first instance. pi il ror } 
tion of the beauty of the Falls. 
Now. flows over and abo it required for t 
mav be used for power purposes 
senator CAIN Does that iweest., Colom at t 0) 
eXalhple, \ mild be required to iVe } 
8) bye 1¢ I 0) \ l 
proposal f 
Cook I ScuuLni, No. r: | ! 1 | 
( o t tin { 
) ( ( a {< the 
“( ‘ ( N Pha 1 pe Vy | 
Cone, could 1 re aclio thout Gy - 4 : 
‘ | 0 tO ce ea D 
Colonel Scnvi. Yes, 1 think so, provided that tl 
bilicat ! n the project i t! leg wo ( | 
‘ \ rie } rie | 
Ss tor Car. IL hav ced ‘ quest 
' ( korn ~ tor La 
oO HULL Yes. 
S Len \ | the } 
re t ng rhe 0 the Inte J ( 
ee tli , r of 
( ScHULL. ¥ | 
{ nens ] 
= Vict I I \ | } 
Ss or LEHMAN. That right 
s VMicCie! \\ ( 0 
QO} {ont \) l 
Colonel ScuHutt. Yes. sir. I will 
| (| sLit r dey oping \) 
( tion to very great Vv vea } 
i | \ rivate power comp ind the Ni } ‘ er 
\ \ it perhaps the me rec ni D 
of e Federal Power Cor Ol iS} | 
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It provided for a main plant to be constructed at Lewiston, at this 
point, a powerhouse at Lewiston. The water was to be carried to the 
powerhouse by two alternate methods. The methods were not selected 
in the re port. One was by means of a pair of tunnels following this 
route, that is, three tunnels following this route, and two canals fol- 
lowing this route. These canals and tunnels were to have a capacity 
of roughly 48,000 cubic feet a second, and they would justify an in- 
stalled capacity at Lewiston of 1,080,000 kilowatts, twelve 90,000- 
kilowatt generators 

Now, in order to make the installation have more dependable power 
it would propose to add a reservoir as shown to the installation. This 

reservoir is located just above the Niagara Escarpment. It would be 
about 50 feet above the escarpment, at the point where the canal 
reaches the escar pment and begins its descent to the river below. 

Now, the idea of the reservoir is that it would be used to store the 
excess flows available during the night period as provided m the 
treaty. Our share of that 50,000 cubic feet a second, the diffeernce 
between the 50,000 and . er our share, or the 25,000 cubic feet a 
second, would be stored | a pumping plant loc ated : at this point, 
which would pump water a into this reservoir area, whe ‘re it would 
be held until it was needed for peak loads during the day. 

Now, using that reservoir of 850 acres, with a 22,000 acre-foot 
capacity, the Federal Power Commission figured that they would have 
a dependable capacity at Lewiston of 832,000 kilowatts. That is 
known as the Lewiston-Conners Island Plant. It involves either the 
tunnels or the canals. If the canals were used there would be two 
canals roughly 40 by 40 in cross section, 

Senator McCLeLtLan. As | understand it. it will not both be con- 

tructed, both canals and tunnels; one or the other will be chosen. 

Colonel ScuvuLn. One or the other, that is right. 

Senator McC.LeLuan. Is that correct ? 

Colonel Scuuttyu. Yes: it will be either one or the other. 

Senator McCiecuan. All right. 

Colonel Scuuti. There was about a $50,000,000 difference in cost 
between the two plans, but the Federal Power Commission did not feel 
as though the decision ought to be made at this time between the two 
types of entries. 

Senator McCietitan. Which is the cheapest ? 

Colonel Scuvunyt. Well, the eanal is roughly SHO00 000 cheaper. 
yen » tunnel scheme provided for three tunnels 10) feet in diameter, to 

‘arry the same capacity as the two canals. 

Now. the other features 

Senator McCietntan. What would be the advantage between the 
tunnel or the canal, aside from the difference in cost ? 

Colonel Scuuty. Well, the advontage from an engineering stand 
point in the tunnels lies in the elimination of operating difficulties, 
difficulties with ice, and difficulties with utilities and crossing streets 
and roads, and conflict with local authorities all the time, so there are 
arguments to be presented on both sides. 

Senator McCretian. Both ways. 

This legislation does ” undertake to determine that, does it ? 

Colonel Scriuty. No, it says in accordance with the general plans 
of the Federal Power Commission, so that point would be determined 
later when detailed planning was carried out. 
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Now, another important feature of the plan is what is known as 
the lower Niagara unit, and this consists of a power plant also located 
at Lewiston, but with an intake in the Maid of the Mist Pool at this 
point, and a tunnel there with a head race. This plan was to develop 
120,000 kilowatts at a hundred-foot head; that is, utilizing the head 
available in the lower rapids which I refer to later. 

That plant would use the flows that now pass through the Shoell- 
kopf plant, the efficient low-head plant, on the American side of the 
river, Which is located at this point. 

The Federal Power Commission counted on using 18,000 cubic feet 
a second, which is the discharge required by the 25-cycle generator 
units of the Shoellkopf plant. 

Senator McCietLtan. Would that put that plant out of business ¢ 

Colonel Scuutt, No. They would use the water successively. 
First, the water would pass through the Shoellkopf plant, and be 
discharged into the Maid of the Mist Pool, and picked up from the 
Maid of the Mist Pool by the tunnel. 

Senator McCLe.tnan. Using the same identical water twice. 

Colonel Scuutn. Not the identical water, but the same flow. It 
was necessary to use the same flows because they cannot use more there 
because the treaty provides that the flows in the river will not be 
reduced below the prescribed minimum of fifty and a hundred thous- 
and cubic feet per second. 

Senator DworsHak. What is the total cost of the project, Colonel ? 

Colonel Scuvty. The total cost of the project, as figured by the 
Federal Power Commission, was some three-hundred-odd million dol- 
lars for the plant with the canal head race, and $359 million with the 
tunnel head race. 

The fourth feature of the Federal Power Commission plant was 
the construction of control works at Buffalo in order to take advantage 
of the fact that week-end flows, for instance, were not used—were not 
necessary for power purposes, and they could be stored for greater 
depend: ible ¢ apacity which could be sec ‘ured at Lewiston. 

Sow; the studies of the Corps of Engineers have really taken as 
their point of departure the Federal Power Commission plan which 
I have very briefly outlined, 

I might say at the beginning that the Federal Power Commission 
plan is based on assumptions which are slightly different from the 
provisions of the treaty in this respect: The Federal Power Com- 
mission assumed that the nighttime flows and the daytime flows would 
be on a sunrise-to-sunset basis, whereas the treaty provides the spee ifie 
hours 8 o’clock in the morning until 8 p. m. at night as the period 
when the daytime flows have to go over the Falls. 

Now, that results in the average energy figure which is slightly 
different from the Federal Power Commission’s report that now exists 
under the treaty. 

The Federal Power Commission’s assumption was that some 77,000 
cubic feet a second on an average basis was required for the Falls. 

Actually, under the treaty as it was later written, an average of 
67,000 cubic feet a second on an average basis are required for the 
Falls, so between the time when the Federal Power Commission plan 
was written and the present day, there is actually more energy avail- 
able on an annual basis, and our studies which are being made now 
naturally take that into consideration. 
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In our review of the Federal Power Commission’s plan, we, of 
course, had the benefit of using the hydraulic model which has been 
constructed at Vicksburg, which has been of very tremendous as- 
sistance. 

The most significant point that the model has shown us at the pres- 
ent time is that the Grass Island Pool under conditions of full power 
diversion on the Canadian and American side of the river actually 
drops about 3 feet in elevation from its normal pool level. 


Of course, that drop in elev: ition has a diminishing effect all the 

vay up the river toL amen rl 

psi sore feet in the Grass Island ci ah seg yc gpa a drop 
of a foot es pwanda. nt a drop somewhat less in the navigation 


hannel bet ween Butfalo and Tonawanda. 
nator McCuewian. Is that drop sufficient to affect and impair 


navigation ¢ 


Colonel Scuunn. It has an effect on navigation, ves: because this 

Wigation chal nel now carries about 5 million tons a year, and ship- 
ping is very heavily loaded, and they utilize every foot of draft that 

ivallable. 

Senator McCue tian. If this construction, this improvement. is 


t 


ade, WO id we then have toe) large t he channel, deepen the channel 4 
Wo lc \\ ¢ have to vototl itexpense 

Colonel Scuunn. Yes, sir. 

Senator McCLeLLan. Sir? 


Colonel Scuvutt. We would either have to do that or compensate 


ror it, and | was Gol? to outline later a method of compensation that 
oht be if etory 
| aaition to dropping the proile of the river, which ] have just 
i ‘ | | : ] ] ] 
referred to, ‘drop of the pool also greatly affects the Ameri 
Falls. In fact, if this pool was allowed to drop 3 feet, the American 
. } | 1 ° oon [ 
| l 5 Would almost ad sappear, provided no reme di; measures were 


I i o at here is whether we can 
ike and eat it, tor 
Colonel ScuHu.Lyu. Yes: or unless we can do omething about it. 

Another effect of this dh in pool level, if it were allowed to take 

| be a head loss for the power plants, in that it would 

be a 3-foot loss from w h they do not have now, and which is worth 
\ { effect \ ld be to greatly increase the dangers from ice 

| | 2 up on the il are whit i} appear 11) the Garass Island Pool 
So I Se AT ome oj the disady untagves which vould take place 

l diversi 
Phe tr CV provide for chat cS in flow. as ] mentioned earlier, from 
00 to 100,000, and from 100,000 to 50,000 twice daily during the 


Senator McCrieinan. Is it a 100,000 in the dayti 
Colonel Scuviyu. Yes, sir; and 50.000 at night. 

Senator McCren.an. At night. 

Colonel Scutnyi. Now, that has cot to be turned on and off. Using 
his model that we have, we were able to test the length of time that 
required to make these changes ti ake plac e. The model shows that 
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it takes as much as 12 hours to accomplish the change in flow from 
50.000 to 100,000 eubie feet a second. 

In other words, in the evening when you are allowed the increased 
diversions for power, if you started taking them, you would no sooner 
vet started when vou would have to turn around and shut the power 
diversions off so as to start raising the pool to the proper elevation, 
which would give vou 100,000 eubie feet a second over the Falls 

Senator Cary. Colonel. | am no engineer, but did I understand vou 
orrectly to state that t would take approximat: y |v ytd] { oo tro) 
100,000 to 50,000 4 ! 


Colonel SCHULL. Completely, yes: to make the ¢ mnere ¢ ete 


however, JO percel tot the change tarke C pia ‘ rn the not 4 i 
Senator CAIN. B oO complete th mo p 
Colonel Scuutn. Roughly 
Senator CAIN. SS veo oO } } rk or ( ’ 


Colonel ScuuLi. Yes 


Senator CAIN. And yOu Would ive hol 

er |i OOO on the one hand on OULU ON The 

Colonel SCHULL. Yes. 

Well, observing thre <P COnaIEL ~ nat rally, mpelled tO ee! l 
olution which would eliminate these disadvantages, and 
that I> under study now and wi h looks quite pr rte s the co tr 
tion of a compensat ner we rks at the head of the cascades here, and a 
ompensating works that we have dis a submerged da 

4 
would not interfere with the scenic spectacle, but would 
proper mM ber of \ e oa 

It would be ac i fixe lad 
SeCTLO] dam 


Now. the fixed erest would carry the 50. 


lwavs has to flow over the Fal 


The movements of the movable e@ates ould allo thy 
(VCO) i}y feet pe oO 1, ove { | thy, 

If the o i re ( | 
‘ reiry |] ecical O the pool Vi (zrass Isla ] 

i en ntamed at anv est ed ve] { 

ivantag to iWigatlo t disndvant ‘ ! o 

lit would eliminate the | of powe) would be 
ining the flows on and off 

Senator McCLe.nan. Do IT understand you to sav nov 
minute, maybe I misunderstood you—that you can maintain the lake 
level——— 

Colonel Scnutyi. The pool level. 

senator McCLent LN (continulne?). The Hool level Irrespect Ve of 
whether vou are tak hye out 100.09 cubie feet or 50,0000 cubie feet ¢ 

Colonel SCHULL. Yes. ir’. 

Now, ow mode] tests conlirm that. ar cd Oul theoret eal Stu | es also so 
ndicate, and we are confident that can be done. It is just a questior 
of a proper design of gates. 

Senator McCietian. So then vou would not ive necessarily the 
trouble with navigation. 

Colonel ScuwutLu. No. We would not have the trouble with n iW1g@a 

mm: ve would not have iN trouble with ce: there woul ot be 
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any power loss incidental to the loss of head, and we would avoid 
that difficulty of losing water when the flows were being turned on 
and off. 

Senator Hotianp. Could this operate at both seasons of the year, 
at the time when the water supply is heaviest and when it is lightest? 

Colonel Scuunu. Yes, sir; if the gates would be so designed that we 
could pass the largest flows to be expected, if necessary. 

Senator McCLeLLan. Have you told us yet what this project is going 
to cost in its entirety, including the remedial works? 

Colonel Scuuty. No, sir; I have not gotten to that yet. 

The compensating works, of course, were not included in the esti- 
mate of the Federal Power Commission because the difficulty was not 
realized.at the time. They did not have the benefit of a model to show 
what would occur. 

Now, to leave the Grass Island Pool for a minute—in connection 
with the lower Niagara unit, our hydrologic studies have shown that 
under conditions of full development we likewise have a drop in the 
level of the Maid of the Mist Pool, and so instead of having a full 
hundred feet of head between the Maid of the Mist Pool and the 
power plant at Lewiston, which the Federal Power Commission had 
anticipated, we actually find that the head is going to drop to as low as 
71 feet under conditions of full power diversion. 

That, of course, takes place when instead of having 100,008 cubic 
feet flowing through the Maid of the Mist Pool, you only have 50,000 
cubic feet. During such period the head is going to drop way down 
and, consequently, the lower Niagara unit, as presently contemplated, 
instead of a 120,000-kilowatt installation, should have an installation 
of somewhat less, 80,000 to 90,000. 

However, there seems to be a practical solution to that difficulty 
also, and that is the construction of an after bay at the Shoellkopf 
plant. Instead of allowing the water from the Shoellkopf plant to 
drop down into the Maid of the Mist Pool, the plan would be to con- 
struct a reservoir, a gathering reservoir, commonly called an after 
bay where the water would be collected and then dive shed into a tun- 
nel. The tunnel would have to be extended to this point, and then 
carried all the way down to the lower Niagara plant. 

Senator McC.Lettan. And that would be using the same water ? 

Colonel ScuuLtt. You would be using identically the same water 
under those two conditions, and those plants would have to be oper- 
ated in tandem at that time. 

Senator Hottanp. Will you point out, please, just what is now 
operating there / 

Colonel Scuuty. On the American side there are two plants opera- 
ting; the Adams station, which is an open-wheel pit station with tur- 
bines and generators mounted over a pit 130 feet deep, and discharg- 
Ing into a tailrace tunnel. 

Senator HoLttanp. Where is the power unit ? 

Colonel Scuuty. The power is right here at the point of diversion. 
The turbines are at the bottom of a very deep pit, and the generators 
are at the top of the shaft; whereas the Shoellkopf plant is at the 
foot of the gorge, and it is supplied partly by this canal and partly 
by a tunnel. 

Senator Hotuanp. Is that a tunnel that you pointed out there from 
the Grass Island to the Shoellkopf plant ? 
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Colonel Scuuty. This is a canal here, and I do not think the tunnel 
was shown. The tunnel is not actually shown, but there is a supple- 
mentary tunnel that is used. 

Senator Hotianp. What is the drop through that canal or race that 
you show there from Grass Island pool down to the Shoellkopf plant 
here ¢ 

Colonel Scnutn, From this point here? 

Senator Hottanp. A hundred and sixty feet or what ¢ 

Colonel Scuuti. The Schoellkopf plant operates on a head of 215— 
I think it is something like that. 

Senator McCLeLLan. Colonel, at some point now would it be con- 
venient for you to suspend ¢ I should like to ask you to do so, in 
order to permit us to hear Senator Ives, who has to get over to the 
floor in a little while. 

Colonel Scutny. All right, su 

Senator MCCLELLAN. You Lo ahead now to some convenient point 
where you can break off—where it would be convenient for you to 
resume again after Senator Ives has made his statement. 

Colonel Scuuuti. All right, sin 

There are two other important variations of the plan that are now 
under study and receiving consideration, which I should probably 
mention at this time, and one of them is the possibility of storing the 
water at the tip of Grand Island in this vicinity instead of up here 
at the escarpment. 

That has some advantages and some disadvantages. We have not 
balanced them at this time. 

The second important feature that we are studying now is the pos- 
sibility of using unlined canals instead of the lined canals which 
had been proposed previously. 

Now, the use of unlined canals requires you to use a wider and 
deeper waterway but eliminates the cost of lining, which is a $30 
or $40 million item. 

Senator McCLettan. You mean lining them with concrete? 

Colonel Scuvut.. Yes, sir. Normally that is the way to line them, 
reinforced concrete. 

Senator Cartson. In that waterway what kind of soil would you 
be going through if you did not line it ¢ 

Colonel Scuuti. You would be going through rock. 

Senator Carson. Fine. 

Colonel Scuu.n. It is all rock excavation both for the tunnel and 
for the canal. 

Senator McCuetian. Not much necessity for lining then, is there? 
Colonel Scutt.. Well, it isa shale of not very sound quality, in part, 
and it is a dolomite in other parts, and it is a question whether it should 

be lined or not. 

Senator Hottanp. Colonel, what is the elevation of the pump stor- 
age reservoir above the proposed turbines at the Lewiston plant ? 

Colonel Scuut.. I think it is roughly 350 feet. It is 50 feet above 
the escar pment, and it is 300 feet above the plant. 

Senator HoLtanp. Does it have to be elevated under the proposed 
pumping system under that ? 

Colonel Scotus. The water has to be elevated about 50 feet from the 
top of the escarpment, This does not show it actually as it might, 
but actually there would be no reason for running the tunnels way 
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They could be tied in at this point here. That is where 


they pump the water right out of the tunnels into the 


“au. and it Is ] roposed that the turbines and venerators be 


Chey would be used for pumps for the raising’ of water, 


ter would fall down through them, and thev would be used 


MeCurtian. All right, Colonel, would you mind stopping 
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i Is { CONnVE ent tor vou to Uspenad Now, a id then vou 
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Ives. Mh ( i} rie Ss or the mittee re- 
) ( ( Op] {} | hnted > TA VE thie project 
| ) { ( ila ettel 
l = j | Lt Lik c 1 i they had 
O 
VicCLe! N. | iv that hated to iter Ipt the 
discussed here with us 1s very help- 
I «cid not ive mu dea about it 
( t ) \! l Oo] 
Ives. M ( | ln. In order to e time, t being a little 
read what I have ‘re to the committee. | imagine the 
| \\ ) ( tT e flor too ore lone. 
\| { | \ } ( 
Ives. I . 0 originally called to 
a | — 7. for levelopment of the 
po N litional water e] 
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basic a repre between ft e bil] oT my colleague fro. 
k, Senator Lehman, S. 517, and the legislation 1 sponsor. 
e bill y 1 has been introduced in the House 
I understand, the Senate, S. 2021, and which would 


roposed redevelopment of the Niagara River by private 


lo say the east, this kx na oft proposal opens up a very 
( cit tea final ce erminatoi Sutlice it to state that 
1 ] 


indicates my position regarding the ¢ 


ies 
b levelopment of the Niagara project and that I feel the 


» (ec on on this questo} must ney tably lie het wee 1) Senator 


proposal and my proposal. 
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As to the two declared purposes of the Lehman bill, he and I would 
seem to be in perfect accord—I refer now, my colleague, to the pur 
poses. First, that this shall be a public development for the benefit 
of the people; second, that the project shall be owned, operated, and 
paid for by the state of New York. This has been the public policy 
of New York State for many years, espoused by State administra 
tions and by both major political parties. I differ with Senator 
Lehman’s proposal primarily because I do not belleve it would carry 
out effect ively these two purposes, 

Under the Lehman bill. the Corps of Engineers would proceed t 
build the Niagara project with Federal money, approximately, it is 
estimated about a third of a billion dollars, and that is without. I 





; : 
understand, the remedial work. 


This ob would tale a number of \ urs. But durn uy these years 
the bill insures not a parti le of participation or voice mn the matte} 
by the constituted authorities of the State of New York. It is con 
templated that New York may eventually pay the entire cost, but the 
state 1s pernutted nothine to Say about the cost incurred, As to tl 
mportant matter, New York is simply left out in the cold. 

Under the terms of the Lehman bill, by paving all the cost, New 
York State might eventually obtain control and Mahnavgement of this 
great water resource within its own boundaries. This would be by 
an agreement which mueht be reached with the President of the United 
States, 5 too vears from now—or more, as the project approaches com 
piel On. None of us Fe OWS WHO hhiay then be President. Ol who | 
advisers on Wwatel powel bia he. o7 whit may he then policies. But 
{ 1s cleat from thie bill What will happen if they should ask li 
possible terms or unacceptable terms, or simply stall and avoid agre 
ment with New York until the power is ready for distribution. 

Mr. Chairman, at this point I would like to refer to niy colleague's 
lL) I]. S. 51. section 3. on page o. | will not fo mtoO a GISCUSSION Of 
that. but I refer to and I eall the attention of the members of the 
committee to that section, and I think they will see that what Lam stat 
Ing now isa fact, that these things may come to pass or may not come to 
pass. depending on certain circumstances which may or may not 
Occur. 

Then. under the bill in question, S. 517, 1f no transfer is made, no 
wreement can be reached, and so forth. the Department of the hh 
terior would take over the marketing of New York's power 1n New 
York State, under the provisions of the Flood Control Act of 1944 
which apphed to the Missouri River projects. By default, therefore, 
despite the intent of Senator Lehman and of the Congress, the effect 
of this legislation would be to prt the Interior Department into the 
electric business in New York State. 

Senator McCLeLLan. May I ask vot a question there, Senator / 

Senator Ives. Yes. 

Senator MeCrietian. The Interior Department is in the powe) 
business in Many States of the Nation now. 

Senator Ives. That is meht. 

Senator McCLeLLan. In our own State. 

Senator Ives. That is right. 

Senator MeCrietnan. | have been thinking in terms of this legisla 
tion, that if this is sound legislation for New York. whv should not 
Inv State take over the power dams in Arkansas that are beine con 
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structed by the Federal Government and thus operate them until they 
can pay them out of their own money ? 

Senator Ives. Mr. Chairman, I think that would be a very appro- 
priate thing for your State, and I think it could be done by some kind 
of an arrangement such as I am proposing here; perhaps a combina- 
tion of an arrangement between what is in my colleague’s bill and my 
own, and I want to definitely have it understood that I am not. dis- 
agreeing with all that he has in his bill, but what I have in my bill 
! mean, this might be a precedent. It might establish a pattern. 

Senator McCiettan. What has impressed me from the very begin- 
ning this morning in the study of this bill is that the Federal Govern- 
ment is constructing a power project, that is what it amounts to—— 

Senator Ives. That is right. 

Senator McCLetuan (continuing). And then it turns that project 
over to a State authority or to the State to operate it, and at such 
time as the operation of it brings in enough revenues to pay for the 
original cost of it, the title and ownership then and the control passes 
from the Federal Government to the State or to the State authority ; 
is that correct, is that a correct interpretat ion of the bill Q 

Senator Ives. The principle is absolutely correct, but IT would like 
{0 point this out: We want to make sure in any legislation we have 
of this kind that it is going to be turned over to the State or the States 
when the time comes, and you do not get into a controversy as to the 
terms and procedure to be followed in that connection, so that it may 
never be t urned over. 

Senator McCievuan. I understand. 

Senator Ives. That is our bone of contention. 

Senator McCiettan. But I ask the two Senators from New York, 
assuming—I am taking for granted that ultimately it is going to be 
turned over in some way, and the ownership, the passing of title 
and so forth, that process is going to finally be consummated—and the 
question ar ises In my se if that is a good thing for New York, I am 
just thin king out loud : t the moment, and if this isa eood thing for 
New York, I wonder if Arkansas and a few other States are not 
overlooking a eood proposition here. Maybe we should do some 
legislating here to cause them to turn over the power dams they are 
Luilding in Arkansas to the State to operate. 

Senator Ives. One thing I am asking vou, in view of your com- 
ment—I agree with you in principle again—do you not think that 
Arkansas and some of these other States ought to be permitted by 
processes contained in legislation to get together and work out these 
things through interstate compacts or something of that character, 
such as is provided in my bill? Further, do you not think they ought 
to have something to say about the initial cost of the undert: aking so 
that they do not find themselves obliged to pay, perhaps, more than 
the; \ shee ymselves would deem necess; ry. 

nator McCientian. I be lieve these projects are referred to the 
States now, and the State agency—in our State the agency is the 
Arkansas Resources and Development Commission, I believe—that 
ageney passes on it and oives some expression—the governors of the 
States olve some opinions on them. 

Senator Ives. May I ask a question now? Tam a funny one to be 
asking you questions, but I am anxious to try to get some kind of an 
agreement. Do you not think that the States themselves through 
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some sort of interestate compact arrangement together could a 
take to build these projects under the Army engineers as provided it 
my bill, that would be a more practical approach, keeping the Sekies 
themselves initially connected with it ¢ 

Senator McC.Letian. I am sorry I have not read the Senator’s bill. 

Senator Ives. Maybe I had better do that. 

Senator McCLetian. The whole idea, though, of the Federal Gov- 
ernment’s constructing and then turning over to the State or to a 
State authority the operation of it and then ultimately the title and 
ownership of it, is a bit novel, and if there is some ‘thing good in it for 
New York, I want to find a way to have it apply to my - ite, too. 

Senator Ives. That is only half of the proposal, Mr. Chairman. I 
do not quite agree with that idea in principle; that is where my col- 
league and I are not quite in agreement. 

I think the procedure that I am proposing is a little more practical 
from the standpoint of New York or any other State or any group of 
States that might want to undertake something of this kind. 

Senator McCLeLtian. Senator, pardon me for the interruption. I 
did not mean to interfere with your line of thought. 

Senator Ives. That is quite all right. 

Senator McCiettan. But go ahead. 

Senator Ives. I will continue where I left off. 

Despite its intent, its declared intent, the bill thus contains at open 
invitation—that is, S. 517 contains, as I indicated before we got into 
our dissertation—an open invitation to sabotage that intent—that is 
the intent to turn it over to New York by those who would like to 
federalize and centralize and make bio voverhnment by over than evel 
hetfore. 

As | have said, ho one knows who will be President 5 or 6 years trom 
now, But if the group how clirecting powet poles in the Department 
Ol the Interior should then be able to influence the miatter, there is 
little doubt what the result would be. New York would a: 


certainly be left out in the cold. For all of us should be aware that 


ain ablmosi 


this Interior group are empire builders, driving eastward their course 
Ol empire, They want to take over northeastern wate power t 

' 
SCILVeES, 

Whether or not one agrees with this judement, t 1s ¢ earh 
nterests of the Federal Government and of the State of ( } 
that we achieve definitive certainty in this legislation, and sett 
problems now so all of us know where we stand So far as New York 
is concerned, Senator Lehman’s bill isa maybe bill ill ifsas.at av 1 
bill. Its uncertainties could be removed by simple amendments, al ad 
these were proposed a vear ago when the bill was first tr nced ° 
and I noted iy colleague mentioned iI n the course of his remarks 
CIS morning. 

L understand also that he de lined at that time to iccept the ror 


easons Which [ understand again have not been specified 
ment this morning. 

Therefore, we have ae ee the bill which | have introduced, the 
Ives-( ‘ole bill. whiel h sets forth he New York plan fo the dist bution 
of hydroelectric power and a deve lopme nt of Niagara Falls w 
the Power Authority Act of New York State. This State law was 
enacted, as has been pointed out here before, ZO vears ago whiel the 
late President Roosevelt was Governor, and during al 
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State has been seeking unsuccessfully to develop cheap hydroelectric 

power for its people. Under it the Power Authority is fully author 

ized to proceed with the redevelopment of Niagara Falls. <All that 
lacking is Federal permission. 

If it isthe intent ot the Congress, as I beheve it should be. that New 
York State shall have the opportunity to provide this power to its 
people, then my bill atcomplishes this purpose, without any equivo 
cation, ifs, « rr maybes, It sets forth a definitive plan for the distribu 
ion of this power, consistent with State and Federal law, to he settled 
now, rather than left to a hypothetical agreement to be reached years 
from now. It permits the State to finance the project immediately, 
thus avoiding a burden of about $350,000.000 or even more on the 
rece ral budget. 

It provides for New York’s collaboration with the Army engineers 


1} the CONSTTUCLION New York will pay for. It recognizes the Kederal 
nterest as asserted in the jurisdiction of the Federal Power Commis- 
sion. It assures an equitable share of the Niagara power to neighbor 


ne States, and proy ides this may be enna through interstate 
compacts. It assures that the benefits of cheap hydroelectric power 
W ll wet to the ‘peop le of thi ‘ trea, Who have so long been denied it. 

As to the technical aspects of this bill and the New York plan 
embodied in it. the able chairman of the New York State Power Au 
thority, Mr. John E. Burton, and I expect he will be pe rmitted to do 
SO. anal at that time he will be happy to discuss all these points in 
as ih ich detail as vou cesire, 

| should ke LO COT luce with elphias son What seems to me the 
basic issue here concerned This is the issue of the continuing over 
growth of the powers and responsibilities of our Federal Government 
ind the continuing tendency to bypass and ignore the vast strength 
and capabilities of our State governments in handling their own 
problems and their own jobs. This issue is not just a question of 
States rights: it is even more fundamental than the issue of States’ 
rights, stal ding alone. This is a matter of the States’ ability and re- 
sponsibility to carry a greater and greater share of the burden of 
vovernment. 


Most of iS tn Thre Senate. Lam ee ned by t he v: st 


nowballine imerease in our Federal Govern ments job. In times 
if total war and preparations for total defense, much of this increase 

Hecessalry, but this condition occasions no less reason for concern. 
Phe very mmensity of our central responsibilitie _m so he; AVA that. 


1 } 1 


nless we find means of diverting these burdens and sharing them with 
other units of government, we may some day behold our National 
Capital utterly overburdened with its own vastness. utterly top- 
heavy with its own concentration, utterly log-jammed with its own 
complexity. 

I need not labor this problem, of which we are so aware. This 
Niagara legislation presents us with the opportunity to permit one 
great State to proceed with a large project which is fully within its 
capacity and hence its duty It ean decrease the burden on the Fed- 
eral Government just that much, ana permit the State of New York 


to ase po Its people and the people of neighboring States with the 
vdvantages of cheap power, so long promised and so long denied 
them. 
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In closing, Mr. Chairman, I quote from Thomas Jefferson : 


It is not by the consolidation or concentration of powers that good gover 
ment is effected Were not this great country already divided into States, 
that division must be made, that each might do for itself what concer 
directly, and what it Gan so much better do than a distant authority 

I thank you very much, Mr. Chairman, for having this oppoerti 
to appear before you. 

Senator McCieLian. Thank vou, Senator [ve 

I would like to ask each of Vou some questions, Wo { Vou Tavol 
the Kederal Gaovernment s developing thus proye t aha ret hing the 
ownership and control of it, as it does other projects nilarlyv that 
{ develops throughout the COUNTY, rather that ror de 1 leo Sia 
tioh that the title and ownership oft it shall iltimatels vO TO New 
Yor kk when the revenues had paid for the plant ¢ 

Senator Ives. Do you want to answer that / That is our chief 


ditkerence bet ween tls 
Senator MeCiertan. Would vou 
developin 


i favor the Kederal Governn 
f 1t¢ 

Senator Ives. I do not see that there is any need Tor the Federa 
Government to develop it, Mr. Chairman. 

Senator McCuectan. As far as I know, the reason I am asking 
these questions is that this a departure from anvthing [ have know 


] 


before. It has been the Federal Government that has developed 
these plants and developed these hydroelectric projects, and retains 
title and ownership in them and operates them and makes the powe1 
available fo some aveney created hy the Federal Grovernment 

Now, this to me is a departure from anything the Federal Gove 
ment has done before. IT may be mistaken, but I think it 

Senator Ives. May | point out one thine in that connection / 

Senator McCiec.tan. I would: ves. 


senator Ives. I do hot think it Is altogether hew. Il think ther 
are some exceptions, but | do waht to pont this out Phat ! oe 
measure the reason why the Federal Government has develope 1 these 
things. | understand, is because the localities, the States, individua 


at least, have hot been ha position financially ' here they eould ao 


Senator McCriet.an. I think another thing Is because the 
multiple purposes. 

Senator Ives. That is true. 

Senator MeCLEeLLaAn. Like flood control. 

Senator Ives. That is true. 

Further than that, Mr. Chairman, I believe the areas of the country 
where this type of project has been undertaken in a large measure 
are areas where interstate compacts have not been so common as has 
been the case inthe Northeast. Interstate compacts Vv ith us are rathe 
historical things. We have had a oreat many, and where vou can 2 { 
a combination of States. a group of States, working together on thes 
things through authorities that thes may set up, Vou can eas l\ han 
this where a single State cannot handle them. 

Senator McCLetian. Tam not indicating objection to vou 

Senator Ives. I understand. 

Senator McCierban (continuing). Or opposition to it, but I 


trving to clarify and go along with what the national polie 


89240—51——-4 
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Senator Dworsuax. Mr. Chairman, I think you are entirely cor- 
rect. The current policy of the Government in building these power 
plants is to retain permanently the title to those plants. I sik this 
would present an innovation in that ownership would be transferred 
to a State government. 

Senator Ives. Or a group of States. 

Senator McCiecian. There is this difference: This is purely 
power, as I see it; no navigation. 

Senator Ives. Right. 

Senator McC.Le.ian. There is no flood control or anything else in- 
volved in it that is normally involved, except that it might detract 
from navigation. It might impair it some unless some remedial works 
or auxiliary works are provided. 

Senator Ives. Well, this particular project would not, but some 
might, yes. 

Senator McCietian. This is a power project, as I see it. It has no 
other purpose. 

One thing I should like to ask that has not been made clear yet. 
In the States repaying the cost to the Federal Government, does that 
include the cost of remedial improvements / 

Senator LenMan. I should not think so. I think that would be—— 

Senator McC.Letian. Is your bill clear on that point, Senator? 

Senator Leuman. I think under the Ives bill he provides that the 
State build not only the power installations but also the remedial 
works. 

Senator Ives. That is a distinction. 

Senator LeHMan. I have not provided that because in my bill I 
P rovide that the work be done by the Corps of Engineers and that 

‘imbursement for the power be made by the State of New York. 

Senator McCietian. Now, then, the Federal Government would 
be spending—I do not know how much—87,000,000, We have not had 
that developed as yet as to what the whole thing is going to cost, but 
it would have te ) spend some millions of dollars by reason of this 
power deve ean nt that it otherwise would not have to spend in the 
nature of remedial im provements that it would not be reimbursed for 


unde? vour bill. 

Senotor Lenman. Well, under my bill, 1 made no particular provi 
sion With respect to it. In the case of the St. Lawrence, if vou will 
recall, the bill that was introduced with regard to that provided that, 


in view of the fact that it was a dual-purpose project—the development 
of the Seaways and the development ot the power—the State of New 
York reimburse for the power development and the Government pay 
for the development of the seaway, which was a national undertaking. 

May Tsay, Mr. Chairman, in reply to vour question, that I have this 
feeling: Senator Ives and I are as one with regard to the fact that at 
some stage of the operation this power project should he turned over 
to the State of New York for maintenance and operation. There is 
no difference of opinion in that. 

Senator Ives, Except | would not use “should :” ] would use the 
words “must be turned over.” 

Senator Lenman. I will accept that amendment. 

I realize, of course, that Congress Is going to pass on this thing, as is 
its right and its duty, and I have tried to make my proposal as realistic 


p 
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as possible so as to answer at least some of the possible questions or 
objections that might be raised by Congress: and, therefore, I said 
in my statement : 

Moreover, I must submit that S. 1968 is, in important aspects, entirely un 
realistic if our objective is to obtain legislative authorization for this project. 
That is what I wholeheartedly desire to accomplish. 

I think the Congress of the United States, in turning this deve lop- 
ment over to the State of New York, is justified in demanding certain 
things that must be performed by the State of New York in its rela 
tionship with the Federal Government. 

First of all, I believe that it is necessary to provide that the people 
of the State of New York be protected, and that the people of neigh 
horing States be given the advantages of cheap power. 

I believe, too, that it is important to provide that the defense of the 
United States be taken into consideration and carefully safeguarded ; 
that the utilization by the public, public bodies, including coopera 
tives, municipalities, States, and counties, be safeguarded: and that is 
why I put all these things into my bill, with the determination to make 
this bill just as realistic as possible when it comes before this commit 
tee and before the Congress for consideration. 

: spe ‘lled out just what must go into the contract between the State 

F New York and the Federal Government. 1 believe that ean be 
ais It has not been done in the bill of my distinguished colleague. 

Senator Ives. May I speak on that point of my colleague? I think 
h\ bill is a little bit more than you olve it credit for doing. I think 
it does assure neighboring States that they are going to get their share 
of power, and I think it does assure that the project shall be unde 
taken in line with the Federal determination made by the Army Ey 
gineers, in collaboration, in fact, with them. 

Perhaps I do not detail the things as much as vou do so far as the 
defense angle is concerned, but I think that is adequately taken care 
of in it. 

I think the chief point, Governor, where vou and I do not agree. 
on having any assurance whatsoever that the State of New Yor! 


ever going to have it. I do not think that your bill in section 3. as I 
ndicated in my preliminary remarks, guarantees any places that the 
State of New York will necessariy ever get this project. 

Senator Leuman. I think you have got to give the Congress of 


United States and the President of the United States credit for good 
faith. 
Senator Ives. There is more than that pik tes in this bill. 


Senator LrenMan (continuine). And. I said in my statement 
today, [ would be very happy if C Gatvaee Burton would point out 
his testimony any conditions which I have set forth in near a 


which he believes would block equitable agreement between the Fed 
eral Government and the State of New York. 

Senator Ives. That is fair enough. 

Senator Lenman. And the Federal authorities have already 
ured us in their minds that there is no objection to the conditions that 
I have set forth. 

Senator Dworsnak. Just one brief question. 

Senator McCLeLuan. Yes. 

Senator DworsHak. Senator Lehman, when you propose to have 
he Army Engineers construct this project, of course, you are aware 
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of the fact that in such cases they merely provide supervision and 
that the actual construction is done by private contractors. 

Senator LEHMAN. When the Army does it ? 

Senator DworsHak. The Engineers have no facilities for doing the 
“netual construction work, 

Senator Leuman. Senator, I have this feeling: If this were merely 
ie development of the power resources, I might not feel as strongly 
s | clo. But this sa development ot two projects which have to go 
forward, go along simultaneously : the remedial work for the safe 

arding of the scenic beauty of Niagara Falls and the development 

Live power. 

] ao not believe that the Federal] Government, wht h is bound by the 
treaty, can possibly turn over the development of its remedial work to 
ther a State or to any other body: and. as has been testified to many 


i l 
mes, you cannot separate those tWo things because they do vo neces 


{ 


Lhe rt medi i works. if badly done. co ild certa nly blo k Tie de 
( opi ent of the powel > a ad bad development ot the powe} resources 
ould inevitably and would inevitably seriously interfere with the 
rogress of the remedial work; so that, much as I love my own State 
nad much as | nave Col fic ence in Chairman Burton and the othe 
embers of the power authority, I do not beheve that the Power Au 
ority of New York is equipped to do that work, nor do I believe 
it the Federal Government would be justified in turning over the 
progressing of its remedial works to any other public or private body 
Senator Dworsnak. Senator, [ was merely stressing the point that 
ossibly the Army Engineers might create the designs and the engi 
eermng aspects of it, and the let this authority earry out the actual 
nstruction and the financing of it. assuming that the State of New 


York is probably stronger financially than the Federal Government 

= Time, whe} VOu col side the respective finances: Is that hot 

a 9 

Senator LEHMAN. It n eht be worked out that way. 

senntol [VEs. I itis what I propose. 

Senator LEHMAN. | cannot quite speak for the State administra 
iithough I had the honor of head ne it fora long time. 

] i a te certain that ar agreement could be entered into with the 


-~ te oT New York Ly \\ ch they would rermburse the Federal Gov 


ernment for its expenditures just as rapidly as the Federal Government 
ed to be? mbursed. I think Iam correct that. 
Nel itor DworsHak. Sv il nr. | annoOt see al advantage h having 


e Kederal Government construct, supervise, and par for the actual 
struction when New York. thre ugh tS authority, might ado an evel 
Senator Ives. Mr. Chairman, I just want to speak before vou close 
mit this remedial part Ot t. | Waht to say that the people ot the 


State of New York have as deep an interest in Niagara Falls and i 


< beauties and in its protection and scenic grandeur and anvthing 
else as the people anywhere in this country. Perhaps we in the State 


e 
of New York ire more aware of it and more susceptible than people 


other States, outside of our immediately 1 hboring States. 


i¢ 
I am very sure that the people of the United States have no oceasioi 
for alarm if the remedial works are undertaken by the State of New 
Y ork. I am Ver\ sure of that. Phat Is one oT our great prides a 


JOS 1! New York. N agara Falls. 
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i Let me Say this: 
taking or by any other undertakin 
other purposes, outside of Scene beauty, whi 


mately destroy the beauty of Niagara Falls, | am here to tell you that J 
will bet you that the people of the State of New York, 1f the peo} I 
the United States | d not care, the people of the State of Nev Yi c 
| would at least insist that power development or Niagara Fal ‘ e 
, and everyth no be done DY steabi out in that part Ol est | 
think the Army engineers down there will bear me out on that 
Senator LenmMan. Let me say th (){ rse, | ( 
people of New Y ork, whom I know JUST a ell a Ou t ! i 
j ( eq l¢ prote Tiie elit ay vulle OT N | 
i i Great asset to the state ot Né \\ Yo ) 
| state But 4 nk what you ove O} { 
{ ifeguard the beauties of Niagat I ( 
( . } { reaty proy “1Ol] 
I L\¢ Lit I OhY it I am tpproa O a 
| t unt t I belie to ( 
I i rong, bu { mv yuden = ( 
l ) tive pre pit ot t \ Lio re ‘ i \ 
e CK iction by a State agency of 1 al O} 
i ( lL upot l } tie | eT ott ( est 0 
{ \\ ¢ ld ! { Cl Ciel nd ft it f (y 
Pit. eat ; ae vee QC, 
‘ { ' 
~ Ives. So I 
s LenmMan. There ot] os 
( e! of t Niagara power and 
stat f New York; but I i 
that iro ia real Cc appron 
=i | hs (y ] oO] | is tt] Oo ( ( 
i | the St ( 7} tf yy y VV { 
| ! t1oOvel lie | ill. 
or i v froma oOnon tandpou wie 
! I would t 
. ‘ VicCLel N. (7e) en. the ¢ 
We ( ' umber ot Vill ( ( ( 
0 — hen Oo Wi ive he ring et i 
, fhe po bilit thint nev } rnt Go ovel i 
I] er. THe rite. hope to ¢ OU LO y | 
‘ ( Lie roiIng oO old Liternoo t ( - bhid ( 
ome back at 2 oclock this afternoo All of vo 
ere ed ma who cesire to testify. piease D i\ | bl 1 t 
( 0 yUST aS SOO] i we poss bly i! | i rT ( 
(it t | \ tiie \ 1] he called. | iit 1] 
} ( is thev go alo) Oo We certainly init O 
portunity to be heard. 
: a very mportant project. These | 
\ ive many problems associated with t 3 Vi 
e¢ ilready and the committer want tO give | oO 
levelop all pertine! nformation tor it dey 





RIVER 
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Senator Leaman. Mr. Chairman, may I put two communications 
into the record ? 
Senator McCLeLLaANn. Yes, indeed. 
(The documents referred to follow :) 
CAMBRIDGE SPRINGS, Pa., 
fugust 20, 1951. 
Hon. HERBERT LEHMAN, 
Senate Office Building. Washington, D.C 
Strongly urge speedy enactment of Senate bill 517. Private interests have 
still not made abundant low-cost power available in the Northeast. Urge that 
power developed marketed so as to become the vardstick for wholesale power 
costs in this area. We make our position on this known to the Committee on 
Public Works 
WittramM B. WENNER, 
President. Pens sulvania Association of RE \ ('0-Ope. 


Senator Leuman. Mr. Chairman, this committee has doubtless re- 
ceived some communications from organizations and individuals in 
regard to this legislation. I have received a letter from the Inter- 
national Ladies’ Garment Workers’ Union, asking me to submit the 
views of that union to this committee. l ask therefore that this letter 
signed by Mr. Frederick F. Umhey, executive secretary of the Inter- 
national Ladies’ Garment Workers’ Union, be made a part of the 
record of these hearings. 


(The letter referred to follows :) 


INTERNATIONAL LADIES’ GARMENT WorKERS’ UNION, 
New York, N. Y.. August 15, 1951 
Hon. Hereerr H. LEHMAN 
l nited States Nenator from New York, 
Nenate Office Build na, Was) ington, D ( 

My DEAR SENATOR LEHMAN: We will be obliged to you if you will convey to 
1e Senate Public Works Committee the very strong support of the International 
Ladies’ Garment Workers’ Union for the Niagara Redevelopment Act of 1951 
(S. 517; H. 1642 

Our membership of 431,000 working men and women is engaged in the manu 
facture of women’s and children’s apparel in the United States and Canada. 
Considerably more than half of our members are employed in the New York 
New England area which will be immediately affected by the Niagara project 
Our support of the project stems from our tradition, now more than half a 
century old, of endorsing those national and local programs which will maintain 
and enhance not only the economic stability of our own industry but of the 
Nation as a whole. We sincerely believe that the Niagara project more than meets 


As consumers, we cnow that our electric bills at home are among the highest 


in Maine pay the highest electricity rates in 





the Nati« tric rates are the second highest in the Nation; 
in Ve in Massachusetts, the seventh: in New Hamp 
shire e ¢ he tenth. One major reason that electric power 
is s stly proposed Niagara project will go a long way 
toward bringing those bills down by harnessing the now wasted waters of 
the Niagara Moreover, farmers in the region depend very much on electric 
power and need more of it This is particularly true of the dairy farms which 
need extensive refrigeration and other equipment and which supply us with 
some of our most vital foodstuffs More electricity at lower rates for rural 
ireas will mean more, better, and cheaper food for those of us who work in 


the city 

As workers, we know that the electricity bills of our employers and of em- 
plovers in other cities are inordinately high Such higher costs are in part re 
sponsible for the exodus of industry from our New York-New England area. 
More than that, high electric rates place a heavy handicap on much needed ex- 


pansion in the area. For example, during World War II we watched helplessly 
as the War Production Board turned down one application to locate new plants 
in the region after another because of the critical shortage of electric energy in 
the area This lack of adequate electric power has contributed in no small way 
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to the deteriorating relative economic position of this area, compared to the 
rapid economic growth of other parts of the country. The Niagara project will, 
by providing more ample and less costly power, help call a halt to this declining 
trend. It will aid expansion not only in the apparel trades in the region but in 
many Other manufacturing industries. 

As taxpayers, we know that the Niagara project will save countless hundreds 
of millions of dollars in the decreased cost of defense items which must be pur- 
chased by the Government. This lightened tax burden will be shared not only 
by taxpayers in the New York-New England area but by taxpayers thr 
the country. 


As citizens, interested above all in strengthening our Nation’s defenses, we 
know beyond cavil that the Niagara project is a vital necesity—and an immed 
ate necessity—to our defense program. As we have noted, the lack of lequ 


electric energy in World War II seriously hampered the expansion of defense 
output in the area. That area is one of the most vital centers for defense 
duction. The continued lack of electric energy will mean that the producti 
defense items will continue to be hampered. That is a situation hich we 
not afford to repeat—and which we cannot remedy too soon. We have a choice 
of action now—or disaster later. In the struggle against inflation, the Ni 
project will be an invaluable aid in cutting down not only the cost of e! 
power but the cost of items which are produced through use of such power! As 
a long-term weapon against higher prices and a means to continued and expands 
production, the Niagara project can be a double-barrelled weapon in our defense 
effort 
May we therefore, on behalf of the International Ladies’ Garment Workers’ 
Union, urge the Congress to enact the Niagara Redevelopment Act of 1951 as 
quickly as possible. 
Sincerely yours, 
FREDERICK F. UMHEY, 
Rarecutive Secretary 


Senator McCieLttan. We will stand in recess until 2 o'clock this 
afternoon. 

(Whereupon, at 12:15 p. m., the subcommittee adjourned, to re 
convene at YZ p. Mm. this same day.) 


AFTERNOON SESSION 


Senator McCietian. The committee will come to order. We will 
resume with the hearing. 

First I should like to insert in the record at this time a letter which 
was received by the chairman of the committee, Senator Chavez, from 
the State Department. It will be made a part of the record at this 
point. 

(The letter dated August 21, 1951, is as follows:) 


AuoustT 21, 1951 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, United States Senate 


My Dear SENATOR CHAVEZ: Reference is made to your letter of January 15S, 
1951 and the reply of this Department dated January 22, 1951 concerning your 
request for suggestions from the Department regarding the merits and the pro 
priety of the passage of S. 517, ‘To preserve the scenic beauty of the Nia 
Falls and River and to authorize the construction of certain public works on that 
river for power and other purposes, and for other purposes” 

It is noted that on page 2, lines 2-3, it is stated that the treaty between the 
United States and Canada signed on February 27, 1950 concerning the uses 
the waters of the Niagara River was “ratified by the Senate of the Uni él 
As the provision in Article IIT section 2 of the Constitution is that treaties may 
be made “by and with the advice and consent of the Senate’, it is suggested that 
the second and third lines on page 2 of the bill be changed to read “Canada 
signed February 27, 1950 which on August 9, 1950 received the advice and cot 
sent of the Senate of the United States to its ratification”. The treaty came into 
force on October 10, 1950 upon the exchange of ratifications thereof at Ottawa, 
Canada. 
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“The United States on its part expressly reserves the right to provide by act 
of Congress for redevelopment, for the public use and benefit, of the United 
States share of the waters of the Niagara River made available by the provisions 
of the treaty, and no project for redevelopment of the United States share of such 
witers shall be undertaken until it be specifically authorized by act of Congress 

The Department therefore does not undertake to Comment on those 
S. 19638 which relate to matters of domestic national po 

Because of the urgency of the matter, the Depa tment | not ee! 
bv the Bureau of the Budget as to the relation hip Ot ft Ss legis 
gram of the President 


sincerely Vours, 
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3. By article VI the unequal division of water contained in article V of the 
1909 treaty is changed so that the water made available for power purposes shall 
be divided equally between the United States and Canada. 


Ill, OBLIGATIONS ASSUMED BY CANADA AND THE UNITED STATES 


Canada and the United States agree to construct the remedial works to en- 
hance the beauty of the Falls by distributing the waters so as to produce an 
unbroken crestline on the Falls. Both countries undertake to prevent diversions 
of water for power purposes until the quantity specified for scenic purposes is 
made available. Representatives are to be designated by each country and 
these representatives, acting jointly, shall determine the amounts of water avail- 
able for the purposes of the treaty. 


L\ USE OF FULL SHARE OF WATER 


By article VIII it is provided that “until such time as there are facilities in 
the territory of one party to use its full share of the diversions of water for 
power purposes agreed upon in this treaty, the other party may use the portion of 
that share for the use of which facilities are not available.” 

This significant provision means that if either country does not use its full 
share of water available for power, then the other country can use this water 
until such time as facilities fully utilizing it are constructed. It should be 
noted that in the Senate resolution of August 9, 1950, giving its advice and con 
sent to the ratification of this treaty, the following reservation was made: 

“The United States on its part expressly reserves the right to provide by act 
of Congress for redevelopment, for the public use and benefit, of the United 
States share of the waters of the Niagara River made available by the provisions 
of the treaty, and no project for redevelopment of the United States share of 
such waters shall be undertaken until it be specifically authorized by act of 
Congress.” 

Consequently, congressional action is required before the facilities mentioned 
in article VIII can be constructed In the meantime, Canada has the right 
lize the unused portion of the United States share of the water. 


AvuGusT 29, 1951. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee o Public Works 


United States Senate 


My Drak SENATOR CHAVEZ: Reference is made to your letter dated August 
21, 1951, and the reply of this Department dated August 23, 1951, concerning 
your request for suggestions from the Department regarding the merits and 
propriety of the passage of S. 2021, to preserve the scenic beauty of the Niagara 
Falls and River, to authorize the construction of certain works of improvement 
on that river for power purposes and to further the interests of national security 
by authorizing the prompt development of such works of improvement for power 
purposes 

t is desired to suggest a formal amendment to the bill. It is noted that on 
nes 3 and 4, it is stated that the treaty between the United States of 
America and Canada, signed February 27, 1950, was “ratified by the Senate of 
the United States on August 9, 1950." Article II, section 2 ef the Constitution 
of the United States provides that treaties may be made “by and with the advice 
and consent of the Senate.” The language used in the bill is not in accord with 
this provision or with the facts since the treaty was ratified by the President on 
Avgust 24, 1950. It is the usual practice to give the date on which a treaty was 
signed but to omit the date on which it received the advice and consent of the 
Senate of the United States to its ratification or on which subsequent action was 
taken thereor The treaty came into force on October 10, 1950, upon the ex- 
change of ratifications thereof at Ottawa, Canada. In the circumstances, it is 
suggested that in line 2, on page 2, of the bill, the word “dated” be changed 
to “signed on” and that in lines 3 and 4 of that page the words “and ratified by 
the Senate of the United States on August 9, 1950" be stricken out. 

It is observed that section 3 (c) of the bill refers to the cost of the construction 
of the remedial works to be undertaken in accordance with article II of this 
treaty For convenienee of reference, this article is quoted; 
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“The United States of America and Canada agree to complete in accordance 
with the objectives envisaged in the final report submitted to the United States 
of America and Canada on December 11, 1929, by the Special International 
Niagara Board,’ the remedial works which are necessary to enhance the beauty 
of the Falls by distributing the waters so as to produce an unbroken crestline 
on the Falls. The United States of America and Canada shall request the Inter 
national Joint Commission to make recommendations as to the nature and 
design of such remedial works and the allocation of the task of construction as 
between the United States of America and Canada. Upon approval by the 
United States of America and Canada of such recommendations the construction 
shall be undertaken pursuant thereto under the supervision of the International 
Joint Commission and shall be completed within 4 years after the date upon 
which the United States of America and Canada shall have approved the said 
recommendations. The total cost of the works shall be divided equally between 
the United States of America and Canada.” 

On October 10, 1950, the Governments of the United States and Canada, in 
compliance with article II, sent a reference to the International Joint Commis 
sion, requesting the Commission to make recommendations to the two Govern- 
ments concerning remedial works in accordance with the provisions of this 
article of the treaty. The Commission has established an International Niagara 
Falls Engineering Board composed of engineers from the United States and 
Canada, and it has made arrangements with the Corps of Engineers for the 
construction of models of Niagara Falls and of the Niagara River in the vicinity 
of the Falls in connection with the preparation of plans for the construction of 
the remedial works. Funds for this work were appropriated in the Third 
Supplemental Appropriation Act, 1951, approved June 2, 1951, which contains 
the following provision: 

“CoRPS OF ENGINEERS—NIAGARA REDEVELOPMENT REMEDIAL WORKS INVESTI- 
GATION.—For engineering and economic investigations, pending authorization for 
construction, of projects for development and utilization for power purposes of 
the waters of the Niagara River, allocated to the United States under the treaty 
between the United States of America and Canada, signed February 27, 1950, 
and ratified by the United States Senate on August 9, 1950, to remain available 
until expended, $450,000, to be derived by transfer from the appropriation ‘Flood 
control, general’,” 

In his message of May 2, 1950, to the Senate submitting this treaty the Presi 
dent stated, with regard to the method of developing the additional power made 
available under the treaty, as follows: 

“It would not be appropriate either for this country or for Canada to require 
that an international agreement between them contain the solution of what is 
entirely a domestic problem, All this treaty does is to make additional water 
legally available for power purposes in each of the two countries. This is a step 
which must be taken in the interest of the United States. It is one which should 
be left separate from the steps which must be taken in this country in order to 
convert this water into additional power.” 

The Senate of the United States by the resolution of August 9, 1950, gave its 
advice and consent to the ratification of the said treaty with the following 
reservation : 

“The United States on its part expressly reserves the right to provide by act 
of Congress for redevelopment, for the public use and benefit, of the United 
States share of the waters of the Niagara River made available by the provisions 
of the treaty, and no project for redevelopment of the United States share of 
such waters shall be undertaken until it be specifically authorized by act of 
Congress.” 

The Department therefore does not undertake to comment on these portions 
of S. 2021 which relate to matters of domestic national policy. 

In view of recent hearings by your Subcommittee on Flood Control, Rivers 
and Harbors on this proposed legislation, this report has not been submitted to 
the Bureau of the Budget for the customary clearance, 

Sincerely yours, 
JACK K. MCFALL, 
{assistant Necretary 
(For the Secretary of State) 

Senator McCietian. Colonel Schull, we are ready to resume with 
you unless General Chorpening prefers to make a statement at this 
time. 


S. Doe. No. 128, 71st Cong., 2d sess 
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STATEMENT OF GEN. C. H. CHORPENING, DEPARTMENT OF THE 
ARMY 


General CHorPeninc. If I could, sir. 

Senator McCuiecnan. All ri : 
General. 

Do you have a prepared statement ¢ 

General CHoRPENING. I do not, sir. 

Mr. Chairman and members of the committee, the question was 
raised this morning as to the estimated costs of the work under con- 


rhit. Will vou please come arouna, 


I would like to sav that at this time the studies ot the remedial! 
works and of the power project are only partically completed, very 


much in the preliminary stages In some respects, and to make any 


. 7 } *} 
nd ota hrm estimate of cost at this time 1s not possible. 


Colonel Schull ina prepared statement, which if it has not been sub 
ted for the record, will be, in section 7 has given a statement o1 
os f the committee desires. I could read at this time. It is 
page leneth, but it gives the information now available 

s of the project 


Senator McCiettan. Colonel Schull’s prepared statement will be 


ed in full the record immediately following his comments 
Creme CHORPENING. Sect 7, page 7 
Senator McCiennan. It 1 hardly be necessary, since we are @olng 
print S statement full in the reeord,. to read it. but if von 
sa ent & ive ost 1na ited ther or est mated by the colonel. 
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Colonel Scuutn. No part of it, Senator. It does not include the 
remedial works. 

Senator McCrectan. The $3875 million covers only the power 
facilities ? 

Colonel Scuvutn. Plus our share of the compensating work, which 
s this dam structure here [ pointing to map }. 

Senator McCLELLAN. Our share of the dam to be built by us and 
Canada jointly ¢ 

Colonel ScHutt. We assume they would bear the cost jointly be 

ause they would share the benefits. 

Senator McCLELLAN. So it does include ‘our share of that? 

Colonel Scunutu. Yes. 

Senator McCuettan. The remedial works, can vou tell us 
they will cost ¢ 

Colonel Scutti. We do not know what they will cost at this time 
They are being designed by the engineering board of the Internation 
Joint Commission. We do not expect to know until next year. 

General CHorreENING. Would this be a fair statement, that they 

Ost somewhere between sv) million and s+40) niill On / 

Colonel ScnvuLyL. Very much less. 

General Cuorrentne. Less than $20 million ? 

Colonel Scutitn. I think so; yes. I would say less than $10 million. 

Senator McCLetLan. Does the $375 million cover transmissio1 
system to get this power out and distribute it / 

Colonel Scrnutn. No: it does not. There is an additional fig 
the statement of 46 million which is the cost of transmission to t 
three-State area which will enjoy the benefit of the power. 

Senator MCCLELLAN Forty six million dollars for the trans) 
<ystem ¢ 
Colonel Scuutn. Yes. 

Senator McCLeLLAn. In addition to the 8375 million / 
Colonel SCHULL. Yes, Sir, 


Senator McCnietnan. Then add to that whatever the ret 
works are and we then have the estimate of the total cost to e | 

i| GGovernment for the construction of this 2 

Colonel Scnuiu. Yes, sir. 

Senator McCietLtan. So it will run somewhere in excess of S40 
nillion ? 

Colonel SCHULL. Yes. sir’. 

Senator McCietnan. On that basis this $421 million, on the fig 
vou have alr uly given, 3375 million pp! is 846 million, then you have 
n addition to that whatever the remedial costs are 4 

Colonel Senuni. Yes, sir 

Senator MceCbureinan. That will run somewhere in excess of S425 


™m Ilion ; 


Colonel Scruun. Yes, sit 
Senator McCiencan. All right. thank vou. Go right ahead. Gi 
‘ . 


eral 


General CHORPENING, Were there any othe questlol Son the cost 


Senator CARLSON, Do you have any estimates of the cost of the 
remedial works ? 


1 


(reneral CHORPENING. Very, verv rough, because, as Colonel Sch 


pointed out this morning, we still have these hier e] studie Ss VOY 
y estimate now would be the roughest kind of a 
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Senator CARLSON. bs ould you be willing to make a rough guess to 
give me some idea if it is $5 million or $50 million or $100 million ¢ 

General Cuorrentne. I do not know whether that is possible. 

Mr. Bearp. If the compensating work is put in it will have a con- 
siderable effect on what remedial works are put in and probably lessen 
the cost of the other remedial works. As Colonel Schull mentioned 
this morning, we have just started talking about the compensating 
work. The report of the old Board back in 1929 gave a figure of 
around $800,000. Was that not it? It will be more than that now. 

Colonel Scuutni. About $800,000 was the estimate of the Interna- 
tional Niagara Board. 

Mr. Brarp. It will probably cost a few million dollars, put it that 
way. 

Senator Cartson. I just wanted some idea. I have no idea of how 
extensive or how small an operation it might be. 

As I understand this estimate you made, General, of $875 million, 
that included the tunnels? If we use the canals, do I understand we 
could reduce that by about $50 million ¢ 

General CHorrentnc. We can reduce it somewhat. I do not know 
whether it is $50 million. Aecording to this statement we state that, 
“Tf the unlined, uncovered canal headrace is substituted, the estimate 
cost is $325 million.” which is $50 million less. 

Senator Cartson. That is all. 

Senator McCietian. Senator Lehman, under your bill would the 
ee million, approximately, for transmission system be recouped by 

» Feder . Government from the State of New York: in other words, 
we suld th t be reimbursable as part of the cost? It has been estimated 
that the distri hut on or transmission system would cost some $46 mil- 
lion. I ask if that item was reimbursable to the Federal Government 
by the State of New York under the terms of your bill? 


Senator LEHMAN. (omen ts think that anything that was put in 
it the time of structi ould be reimburseable. No question 
i 

Senator MceCiettan. As a charge to the power aspects of the 

‘ { I HMAN. Late e the proyect is being operated by the 
; \ l Ni York , 

s MeCurtianx, Any extension expected to be done out of 

s LenMaANn. | quite right 

s MeCier“an. Are there any questions, Senator Dworshak ? 

S DworsHik. N 

s MceCieu s or Stennis? 

Ss STENNIS. No s, thank vou, sir. 

Senator Carison. Senator. vou have any figures in here as to 

( on Vo re requesting ? 

s Ly cAN. | ve none. | mentioned in my statement that 
he costs as of 1949 were estimated to be approximately $300 million. 
Phat, of course, did not include the remedial works or the transmission. 
| went on further to sav that I thought that those figures should 
be brought up to date, and when brought up to date the amount would 
be larger, as has been testified to by the colonel and by the general. 


Senator Dworsnak. Is there a shortage of electric power in that 
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Senator LEHMAN. I think there is. I know there is. 

During the war it was definitely the policy of the Government not 
to encourage the erection of ad litional defense plants in that area 
because of the shortage of power. 

Senator Dworsuak. Have the privately owned public utilities been 
expanding their facilities to generate more power in that area / 

senator LEHMAN. I think it was in 1942 the \ received tempor: n'y 
licenses to use some of the additional water that was diverted under 
an agreement between the United States and Canada. 

When it comes to a question of their increased pena if any, ot 
the coal manufactered power, I am not able to answer that, but there 
are representatives here who undoubtedly can give you that. 

Senator McCLetian. Colonel Schull, will you come around, please / 

General CHoreENING. I would like to add one more thing. 

| would like to state the position of the Department of the Army on 
Senate 517 which was introduced by Senator Lehman and ask to hav 
introduced in the record this letter. 

The Department of the Army favors the above-mentioned bill. 
And I will read the last paragraph: 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee and that enactment of legislation 
along these lines would be in accord with the program of the President 

Senator McCiettan. The full report may be published in the 
record. 

(The letter from the Department of the Army is as follows:) 

DEPARTMENT OF THE ARMY 
Washington, August 21, 1951 
Hon. DENNIS CHAVEZ, 


Chairman, Committee on Public Works, 
United States Senate 

DEAR SENATOR CHAVEZ: Reference is made to your request to the Secretary 
of Defense for the views of the Department of Defense with respect to S. 517 
Kighty-second Congress, a bill to preserve the scenic beauty of the Niagara | 
and River and to authorize the construction of certain public works on 
river for power and ofher purposes, and for other purposes. The Secret 
Defense has delegated to this Department the responsibility for express 
iews of the Department of Defense 

The De partment of the Army favors the above-mentioned bil 


Che bill declares the policy of Congress that the share of the wate: f Ning 
River ; chiiaiiaa to the United States for power purposes under the tre 
tween the United States and Canada, dated February 27, 1950, sh: b 
to develop power in the public interest by a public agency It | 
construction, under the direction of the Secretary of the Army and the s 
Vision of the Chief of Engineers, of works of improvement for redevelopme 
of the Niagara River in substantial accordance with the project plans outlined 
in the report of the Bureau of Power of the Federal Power Commission, date 
September 28, 1949, subject to such modifications as may be found advisabl 
by the Secretary of the Army upot vestigation and recommendation by the 
Chief of Engineers and the Feder: L Power Commission, and after 
with the governors of New York and other interested States and wilt orhel 


nterested Federal agencies 

The project outlined in the report of the Bureau of Power, in addit 
works for power development, includes remedial works to preserve 
beauty of the Falls, final selection of the design to be made after further field 


investigations and model tests Article IT of the treaty pro 1 
International Joint Commission will be asked to make recommen 
to the nature and design of such remedial works and the allocation of the task 


of construction as between the United States and Canada. The bill provides 
that the construction of additional remedial works will be undertuak 
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after the recommendation of the International Joint Commission has been ap- 
proved by the Governments of the United States and Canada as contemplated by 
article Il of the treaty. 

The report of the Bureau of Power, cited in the bill, gives the estimated cost 
of all of the proposed redevelopment works at from $3508,700,000 to $350,300,000, 
depending upon the type of construction finally adopted. 

This report has been coordinated among the departments and boards of the 
Department of Defense in accordance with procedures prescribed by the Secre- 
tary of Defense. 

The Bureau of the Budget has advised that there would be no objection to 
the submission of this report to your committee and that enactment of legis 
lation along these lines would be in accord with the program of the President. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 

Senator McCrenian. Do vou have another statement there? 

Greneral CHoreentngG. A very short one. 

The other bill, S. 1963, has on nly recently been received by the Chief 
of Engineers. There has not been time for the Secretary of the Army 
to consider it. And so what I will say about that is only now the 
views of the Chief of Engineers and n eed not necessar ily be the views 
of the Secretary of the Army. 

It IS conside red there has to be ve ry c ‘lose coordination between the 
remedial works which have been discussed here today and the power 
development structures. And 1 appears desirable th at the construe 
tion of both of these items iaite be carried out by the ¢ Corps of 
Engineers as most conducive to eflicient coordination of those vital 

a 
matters 

Senator MceCrurenian. That means as between the Lehman bill and 
the Ives bill, the Corps of Engineers favor the approach made by the 


Lehn i! bi] ¢ 
ead a le ee as al | eciate whether the 
I eral HORPENTN( ¥ eS, r, bub we also apprect ate whether the 
project is built | , Federa lagency ora State age ucy that, of course, 


ame mittee will determine. 
senatol McC LELLAN. It 1s vour recomn ae on and the reecom- 


mendation of the Corps of Engineers that the Corps of Engineers 
construct the project f 

(reneral CHORPENING. Yes, sir. 

Senator McCreitian. All of it ? 

(;eneral CHORPENING. Yes. sit 

Senator McCieL.an. Rather than for the Congress to delegate that 
vuthority to New York State Authority / 


] ] | 


(seneral CTORPENING And I would like to elaborate just shightly 
On our reasons, . 

I" e remedial works that are gomng? to he built here and the power 
project that will be built ure not separate en tities, by any means. They 
have to be built as a correlated propos! tion. And as the) power goes 
into operation then the operation of the remedial works ‘has got. to 
tie in closelv and work together. 

11 -~ possible that us the power development oes into operation 
certain modifications n ay have to be made in the remedial works. We 
would like everything to be perfect and everything to work fine, but 
that is not necessarily true. So that would require only one agency 
handling this on through toa thorough completion. 

(Iso it seems since the building of the remedial works is something 
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1? ternational basis, by the International Joint Commission. 
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that certainly a Federal agency would desirably and preferably do 
that construction. 

That is all I have to say, sir. 

Senator McCiettan. Thank you, General Chorpening. 

Senator Cartson. On that point, Mr. Chairman, yesterday we heard 
considerable testimony on the construction of a dam on the Grand 
River in Oklahoma. It involves some flood control, $7 million as I 
remember, out of about $40 million project. This project was to be 
built by the Grand River Dam Authority and the Army engineers, 
of course, assumed the control over the flood control waters and the 
area of storage space that was dedicated for that purpose. Here we 
have some remedial works, and if we followed the program consistently 
we would let the Army engineers have charge of the remedial works, 
let the State of New York build this particular project, following 
the Oklahoma plan. 

General CHorPENING. Except in this instance, Senator, the remedial 
works isan international proposition. 

Senator Cartson. You are getting out of my field now. 

Senator McCietuan. If it is an international proposition, how 
would you expect the State of New York to operate the remedial 
works? There has to be some operation in connection with it, as 1 un- 
derstood it this morning. 

General ¢ ‘THORP ENING. Yes, sir. 

Senator McCLetnan. When this is turned over to New York, as 
proposed in these bills, to New York to construct, the New York 

\uthority to construct I mean, or turned over to It, the State pet ity 
after the ( ‘orps of Engineers has constructed it, who would then be 
responsible for operating these remedial works ? 

(reneral Crorrenine:. It would seem to me, sir, that after the 
remedial works are completed and it has been definitely determined 
that the operation of them can be satisfactorily worked with the 
power that a State agency could do that, but only when it has been 

rtainly and definitely worked out. And the International Boundary 
Commission, I suppose, would be the body that is entirely satisfied, 
composed of representatives of both. And maybe there has to be fur 
ther authority in there. 

Senator McCueittan. The obligation to the Canadian Government 
would be | 'V the United States Government to see that the ‘Vv are oper 
ited satisfac pela: would that not be true under = treaty / 

(General CHorrentinG. I believe that is correct, 

Senator McCLeL.an. The United States could not very well delegate 
that authority to a State, could it, except to retain its own obligation 
to the other government / 

General CHorreninc. You are asking me a question now, sir, that 
I do not know whether I am sufficiently versed to answer. 

Senator McCreiian. All right. 

I did not nlace this letter in the reeord. 

General CHorrEnina. Since this is now, as I stated, only the views 
of t he Corps of Engineers and subject to further conside ‘ration by the 
Secretary of the Army, I would rather not. 

Senator McCiettan. You want to withhold that from the record 
for the present / 

General CHorreENInG. Yes, 
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Senator Dworsuak. In reflecting the views of the Department of 
the Army I note that the letter written by Secretary Pace to Chairman 
Chavez of the Senate Committee on Public Wor ks states that the 
Bureau of the Budget has advised that there would be no objection to 
the submission of this report to this committee, and that enactment 
of legislation along these lines would be in accord with the program 

the President. 

You are aware of the fact that Bureau of the Budget at the request 
of the President has placed a ban on all so-called new projects during 
this so-called emergency. 

How can you reconcile the viewpoint of the Bureau of the Budget. 

approving this particular authorization when the Bureau has with 
held its approval of many projects which probably are just as meri- 
torious. if not more so? 

General CHorrENING. Well, of course, 1 cannot speak for them. I 
do not represent the Bureau of the Budget, but I would answer the 
Senator’s question in this fashion, that in the Budget’s request for 
funds this vear there were four new projects included which were re 
cently debated by both Houses of Congress on the basis that they were 
essentially power projects and the power was extreme ‘ly needed and de- 
sirable at this time in connection with national de fense. 

Senator Dworsuak. It is an arbitrary policy, and yet the yard- 
stick is apphed to some peaets which receive approval and to other 
comparable projects from which ap proval is withheld, is that it? 

General CHorreNntNG. The projects that they have recommended 
have in every instance, to my knowledge. had a very vital impact and 
have been power projects essentially. This is, of course, a power 
project. 

Senator Dworsuak. Thank you. 

Senator McCuietian. Colonel Schull’s prepared statement will be 
published in full in the record at this point. 

(The prepared statement of Col. Herman W. Schull, Jr.. United 
States d strict engineer, Buffalo, N. Y.. is as follows:) 


STATEMI or Cot. HERM: W. Scwt Jr., UNITED STATES DISTRICT ENGINEER, 
R aro. N.Y yw NIA River Power DEVELOPMENT 
S GEN Descr ON OF THE I S AND THE SCENIC SPECTACLI 
he Niagara River, 36 miles long rries the vast runoff of the four western 
Great Lakes er and throug the Niagara escarpment which separates Lake 
e fI I e OT ! } ow is extreme steady and dependable due 
‘ ensive storage in the Great Lakes svste Based on the last {0 years 
e¢ d,. the annual flow of the Niagara River is expected to average 197,000 
cubic feet per second. Average monthly flows occasionally reach a maximum of 
24? 000 cubie feet per second and rarely drop below a minimum of 160,000 cubic 
eet per st 
Put he rive . rthward with a 5-foot fall in 22 miles to the 
e ediately above the I s. The cascades which drop 
mA) et il dist ot lt e divided into two channels by Goat 
Island d lead to the ‘ and H shoe Falls were the river plunges into 
he Maid-of-the-Midst Poo! 160 feet below. The river then flows in a northerly 
ect through its fa s gorge, f ! nearly 100 feet in 6 miles. This 
orge has verti - 300 feet high and through it the river rushes in 
urbule rapids rw es below the Falls the river widens into the spectac 
fro which the waters cascade with undiminished speed to 
Queenston, 4 miles be \ The river then widens out and with 4 feet of fall 
tl s serenely with moderate current the final 5 miles to Lake Ontario 


From the earliest days of the nineteenth century the stupendous awe-inspir- 
power of the Falls has been an attraction to tourists and industries. At 
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that time unrestrained developments marred the scenic beauty with souvenir 
stands, amusement places, mills and factory buildings and fenced-off vantage 
points In the late 1S00°s, the State of New York and the Dominion of 
Canada took steps to restore and preserve the natural scenic spectacle by 
developing parks adjacent to the Falls. The United States Congress in 1906 
passed the Burton Act for the control and regulation of the waters of Niagara 
River, for the preservation of Niagara Falls, and for other purposes. This 
act assumed jurisdiction over the Niagara River to the international boundary 
and limited the diversion of water for power production to the amounts re 
quired for the then existing power enterprises As a direct result of this act, 
the two Governments negotiated and ratified the Boundary Waters Treaty of 
1909, which governed the use of Niagara water until the ratification of a new 
treaty in 1950 The 1909 treaty permitted permanent diversion for power 
purposes from the Niagara River above the Falls of 20,000 cubic feet per second 
n the United States and of 36.000 cubic feet per se ond in Canada 

In 1925 and 1926, the two Governments were concerned over the deterioration 
in scenic effects at the Falls resulting from erosion and diversion of water and 
arranged for an extended investigation into the preservation of the scenic heauty 
of the Falls and an analysis of all contributing factors \ Special International 
Niagara Board was constituted to carry on this investigation. The report 
eoutal ng the conclusion and recommendations of the Board was submitted to 
Congress and to the Canadian Government in 1930 and printed as Senate Docu 
ment No, 128, Seventy-first Congress, second session The Board recommended 
the construction of certain remedial works as an initial program and an exper 
mental additional diversion of 20,000 cubie feet per second, and stated, “It is 
expected that beneficial results of the initial works will be so apparent, and that 
the injurious effect of the experimental withdrawal of an additional 20,000 
cubic feet per second for power purposes will be so small that a corresponding 
revision of the treaty limitation may be immediately possible.” 

In consideration of the critical need for additional power, the two Governments 
agreed to construction of a portion of the remedial works recommended by the 
Board and agreed to additional temporary diversions of water for power. Under 
various temporary authorizations made from 1940 to 1948, the diversions were 
increased to 32.500 cubic feet per second in the United States and 50.430 cubie feet 
per second in Canada. The Canadian diversion was exclusive of an additional 
diversion of 5,000 cubic feet per second compensated for by the diversion of a 
like amount from the Hudson Bay basin into Lake Superior and exclusive of 
a temporary diversion of 2,500 cubie feet per second via the Welland Canal dur 
ng the nonnavigation season These diversions are the maxima which can be 
utilized by the existing completed power plants, 


Srcrion II. Tur TREATY or 1950, Irs PURPOSE AND OBJECTIVES 


Last year, under the impetus of the critical need for additional power, the 
two Governments negotiated and ratified the treaty of 1950, governing the uses 


of Niagara River water including water for power purposes. This treaty diffe 
from the 1909 treaty in that it fixes certain minimum flows of water for the 
sce «¢ spectacle and permits the use of waters in ¢ ess of the minimunr { 
required for domestic and sanitary purposes and for the service of navigat 
canals, to be diverted for power. The treaty provides that no diversions shall 
be made for power purposes which will reduce the tlow over Niagara falls 
‘ than 100,000 cubic feet per second each day between the hours of S a. 1m 


and 10 p. m., eastern standard time, during the period of each year beginning 
April 1 and ending September 15, both dates inclusive, or to less than 100,000 
cubic feet per second each day between the hours of 8 a. m., and 8 p. m., eastern 
standard time during the period of each year beginning September 16 and end- 
ney October 31, both dates inclusive, or to less than 50,000 cubie feet per second 


at any other time, the minimum rate of 50,000 to be increased when additional 
water is required for fiushing ice above the Falls or through the rapids be 
the Falls, The treaty also provides that the waters made available for power 
purposes shall be diverted equally between the two Governments 


Under this treaty it will be possible to divert from 44,000 to 210,000 enbic fee 


per second for power purposes depending on the river flow and the season of 
the vear and time of day Phe annual average diversion would be 130.000 cub 
feet per second as compared with the 85.000 eubic feet per seco d under the 


permanent and temporary authorizations in effect prior to treaty Of the 45.000 
cubic feet per second increase in power diversions, 82.500 cubic feet per second 
would be available on the United States side of the river, provided additiona 
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plant facilities are constructed to utilize it. The bill under consideration would 
authorize the construction of new facilities to utilize the additional waters allo- 
cated to the United States for power purposes. 

The 1950 treaty also provides for completing the remedial works, which are 
necessary to enhance the beauty of the Falls in accordance with the objectives 
of the Special International Niagara Board. The Board recommended works to 
redistribute the water so as to produce an unbroken crest line on the Falls, to 
cover the flanks of the Horseshoe Falls and increase the flow over the American 
Falls. The Board reported that the construction of submerged weirs and coordi- 
nated excavation in the rapids above the Horseshoe Falls would redistribute 
the water to obtain an unbroken crestline without detracting from the color 
effects of the heavy flow at the center of the Horseshoe. The Board reported also 
that the lack of volume of the American Falls and Rapids and the flow around 
Three Sister Islands could be remedied by raising the level of Grass Island Pool 
by construction of a submerged weir upstream from the head of Goat Island. 
Construction of the weir started in 1942 as an emergency measure to augment 
the generation of power and at the same time improve the scenic spectacle. This 
weir was completed in 1947 and has produced both desired results. The works 
for the redistribution of water to secure an unbroken crestline and to cover the 
flanks of the Horseshoe Falls has not been done. 


SECTION IIT. DESIGN OF REMEDIAL WORKS 


In the treaty of 1950, the two Governments agreed to request the International 
Joint Commission to make recommendations as to the nature and design of such 
remedial works as should be constructed. To carry out this assignment the 
Commission constituted an engineering board of two American and two Canadian 
representatives. Preliminary analysis of the remedial works disclosed that a 
hydraulic model of the Niagara River was needed as a basis for design. The 
engineering board decided to construct a hydraulic model of the river from the 
Falls upstream to Lake Erie. The engineering board also decided that in order 
to design the remedial works, a hydroelectric investigation was essential to 
establish the basic lay-out and preliminary design of power facilities for full 
development. Power studies had to pre-ede the design of remedial works since 
diversions of water for power and flow over the Falls are closely related. The 
location and capacity of intakes for additional power diversions and the effect 
upon the Falls and remedial works could be determined only by an analysis of 
plans of power development 

The engineering board called upon the staff of the Buffalo district of the Corps 
of Engineers and of the Ontario Hydroelectric Power Commission to perform 
the necessary field work and to prepare the plans. The construction of the model 
has been completed. The adjustment of the model has been substantially accom- 
plished and a testing program is in progress The engineering board presently 
expects that it will report its findings and recommendations for consideration 
by the International Joint Commission in April 1952, 


SECTION IV. EXISTING POWER DEVELOPMENTS AT NIAGARA FALLS 


I would like to review with vou briefly the power developments on the Niagara 


River now in existence or under construction. The first large-scale development 
of hydroelectric power took place at Niagara Falls more than 50 years ago. The 
Adams station on the United States side was constructed before the turn of the 
century and furnished the electric power for the first long-distance transmissions 
of electric energy. This station located above the rapids has an installed 
capacity of 80,000 kilowatts and continues in operation The generators are 
mounted over wheel pits 155 feet deep and the turbines discharge into tailrace 
tunnels emptying into the Maid-of-the-Mist Pool below the Falls. A few years 
later, the Rankine plant was built on the Canadian side and has the same 
capacity and is similarly designed. The present development of the Falls con 
sists of the following plants, with the following capacities and characteristics: 
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nstalled aia : 
Installs Average daily allotment 
capacity ¢ 
Oo he American side Kilowatts 
hoellkopf 465, 000 | 23,700 cubie feet per ond at 215 feet net he 
Adar 80, 000 | 8,800 cubic feet per second at 135 feet net he 
Total £45, OO 
e Canadian t 
Rankine 80, OOO 10,600 cubic feet per sect iatl feet 1 } 1 
loronto 108, OOO 15,000 cubie feet pe nd at 13 ti 
Ontario 138, 000 10,700 cubic teet pe i at IS et t 
Adam Beck N ) 15,200 cubic feet | i 204 feet 
lotal 699, 000 


The Sir Adam Beck-Niagara generating station No. 1, the largest and most 
efficient plant on the Niagara River, was completed in 1930. The development 
liverts water from Niagara River by way of the Welland River and a canal 


to the powerhouse in the gorge below the lower rapids. ‘This is the only plant 
ong Niagara River which devolps the entire head between the Grass Island 


oO 


Pool and Lake Ontario. It has an installed capacity of 378,000 kilowatts and 
generates 21.9 kilowatts per cubic foot per second 

he Ontario Hydro-Electric Power Commission has started construction 
of additional developments to utilize the increased diversions authorized by the 
1850 treaty. The new development will comprise two new plants to be called 
Sir Adam Beck-Niagara generating stations No. 2 and No. 3. Water for these 
plants will be diverted from the Niagara River downstream from the Welland 
River and will be conducted for 5% miles under the city of Niagara Falls, 
Ontario, by two covered canals and tunnels emerging into a single large un 
covered canal about 2144-miles long to the new powerhouses to be located in the 
gorge just upstream from the Sir Adam Beck-Niagara generating station No. 1 
Construction is now under way on station No. 2, the uncovered canal, and one 
of the waterways under the city of Niagara Falls. Each of these plants will 
utilize 20,000 cubic feet per second and will have an installed capacity of 450,000 
kilowatts. 

Upon completion of the two new plants, Canadian plants will be able to divert 
a total of 91,500 cubic feet per second from Niagara River. The diversion per- 

itted by the new treaty will range from 22,000 to 105,000 cubic feet per second 
and average 65,000 cubic feet per second for each country, so that the Canadians 
will be able to utilize practically all of its share of the water. If no new devel 
opments are constructed on the United States side, the United States plants will 
be able to divert about 32,500 cubic feet per second and will be able to utilize 
nly about 50 percent of the United States share of the water. In accordance 

th article VIII of the treaty, the unused share of the United States water 
ould then be diverted by Canadian plants. 


SECTION \V rHE FEDERAL POWER COMMISSION PLAN OF DEVELOPMENT 


The Bureau of Power of the Federal Power Commission has prepared pre 
liminary plans for using the additional power diversions permitted to the United 
States and for making better utilization of the 32,500 cubic feet per second now 
being diverted by United States plants. The Bureau made preliminary studies 

nd developed its plan in the report of September 1949 referred to in the bill 
under consideration. The plan contemplates a revision of the 1909 treaty, such 
as the 1950 treaty, to permit additional diversions and necessary remedial 
works to compensate for the adverse effects which the additional diversions 
would have on the Falls, rapids, and river levels above. The plan envisages the 
retention in service of the existing Schoellkopf plant and retirement of the 
existing Adams station. The water required to operate the Schoellkopf plant 
would be recaptured from the river below the plant and directed into a tunnel 
which would conduct the water to a 120,000-kilowatt plant located in the gorge 
at the foot of the lower rapids upstream from Lewiston, N. Y. This develop- 
inent is designated the lower Niagara unit. 

Additional water available to the United States would be diverted from the 

ver at a point near Conners Island and conducted by either tunnels or covered 
canals to a 1,080,000-kilowatt plant in the gorge adjacent to the lower Niagara 
plant. This development is designated the Conners Island-Lewiston unit. Ir 
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periods of extreme low flows, water available for this development would be 
sufficient to operate only a small part of the installed capacity of the Conners 
Island-Lewiston unit and consequently its dependable power would be small. In 
order to firm up the capacity and to secure close control of the water near the 
generating plant, the Bureau of Power included a storage reservoir to be built 
on the escarpment about 1 mile east of the power plants. Since this area is higher 
than the river at Conners Island, the storage of water would require a pump- 
ing plant of about 875,000 horsepower. <A large portion of the energy expended 
for pumping would be recovered when the water was released through the pumps 
which would be designed to act as turbines as well as pumps. The reservoir 
and pumping plant, together with the necessary waterway connecting the reser- 
voir and the Conners Island-Lewiston unit, is designated as the pumped storage 
unit. The unit would permit the storage of waters available for diversion during 
the night hours for use during the next day when power demands are greatest 
The Bureau also pointed out the possibilities, subject to an investigation by 
an international body, of constructing control works in the Niagara River near 
the outlet of Lake Erie, which could store waters not needed for power on 
week ends and holidays for use during the following weekdays. 


SECTION VI. POWER STUDIES BY THE CORPS OF ENGINEERS 


The staff of the Buffalo district of the Corps of Engineers is now engaged in 
reviewing the plan presented in the report of the Bureau of Power in the light 
of the 1950 treaty which authorized somewhat different diversions than those 
assumed by the Bureau. The results of tests completed to date on the hydraulic 
model indicate that a reduction of the flow over the Falls to 50,000 cubic feet 
per second is accompanied by approximately a 3-foot drop in the level of the pool 
at the head of the rapids and decreasing drop in the level of the river proceeding 
upstream to Lake Erie. ‘The decrease in river level would be about 1 foot at 
Tonawanda, the downstream limit of deep-draft navigation and about a tenth 
of a foot at Lake Erie. Tests also indicate that there is a disproportionate reduce 
tion in flow over the American Falls where the combined flows over the two 
falls are less than 100,000 cubic feet per second. Considerable shoals are ex- 
posed in the rapids and in the pool above, greatly increasing the chances for the 
formation of ice jams which might cut off all flow to the American Falls 

From the viewpoint of power development, the 3-foot reduction in level means 
a 3-foot loss of head to all plants with intakes above the rapids, a reduction in ¢a 
pacity of existing canal waterways, and mereased difficulty during ice runs on the 


river. The treaty requires that the flow over the Falls be at least 100,000 
cubic feet per second during daylight hours of the tourist season and 50,000 dur- 
ing the night hours. This involves a twice-a-day change in the rate of diversion 
and an accompanying change in the river level It was found by tests on the 


model that these changes could not be made instantaneously but would require 
several hours involving a substantial loss of water for power during the nighttime 
period 

\ possible solution to overcome these adverse effects is the construction of a 
gated compensating structure at the head of the rapids. This structure would 
be designed so as not to disfigure the natural beauty of the cascades. The strue 
ture could regulate the division of flow to the two Falls, could maintain the 
river at a uniform level during the twice-a-day change in flow over the Falls, and 
regulate the river level to conform to the present normal seasonal cycle. The 
structure, if properly operated, would regulate the division of the Niagara waters 
in a manner most beneficial to the three purposes involved, namely, preserva 
tion of the Falls navigation and power, consistent with the primary obligation 
of the governments, as stated in the preamble of the 1950 treaty, to “preserve 
and enhance the scenic beauty of the Niagara Falls and River.” It appears at 
this time that such a structure is an essential element of any plan of redevelop- 
ment 

Additional detailed hydrologic studies not available to the Bureau of Power at 
the time of its study indicate that it is not possible to develop the entire 100 feet 
of head in the lower Niagara unit if the unit draws water from the Maid of the 
Mist Pool Under conditions of full power development on both sides of the 
river, the elevation of the pool would vary from about 67 to SO feet above the 
tail water for the plant. The dependable capacity for this unit would be 81,000 
kilowatts in the nontourist season and 94,000 in the tourist season and will 
produce about 0.7 of a billion killowatt-hours annually. These figures compare 
with 120,000 kilowatts of dependable capacity and 1 billion kilowatt-hours of 
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energy as estimated by the Bureau of Power. The Bureau of Power's estimates 
of capacity and energy can be approximately attained if water is gathered di- 
rectly from the tailrace of the Schoellkopf plant into an afterbay and conducted 
to the powerhouse by tunnel without using the Maid of the Mist Pool as a por- 
tion of the waterway. This plan would involve additional costs for constructing 
1 mile of additional tunnel and an afterbay at the Schoellkopf plant. No analy- 
sis of this unit has been made to date 

Sufficient progress has been made on the review of the Conners Island-Lewis- 
fon unit and pumped storage unit to concur in general with the plan as outlined 
by the Bureau of Power; however, variations in the plan are under considera- 
tion, such as placing the storage reservoir on Grand Island where the amount 
of pumping would be less and where there is perhaps sufficient undeveloped 
area to provide storage of waters not required for meeting reduced power de 
mands on week ends for use to meet the higher demands on the following 
weekdays 

Also under consideration is the use of unlined, uncovered canals for conveying 
water from Conners Island and from the reservoir to the powerhouse. Pre 
liminary estimates indicate the uncovered, unlined canals from Conners Island 
to the powerhouse of the required size, and capacity would be less expensive 
than equivalent lined canals or tunnels. 

In addition, as I mentioned earlier, it has been found that gated compensat 
ing works at the head of the rapids are required, This structure would sp 
the entire river and would consist of sections with fixed crest and sections with 
drum or other suitable type of gate. The structure might be entirely submerged 
except for the operating house which could be located on either shore or on a 
southerly extension of Goat Island. Operations would involve opening or clos 
ing gates to vary the discharge past the structure without changing the level 
of the pool upstream. Fixed low sections would be of such size as to pass 50,000 
cubic feet per second, the minimum required by the 1950 treaty. The location 
of these fixed low sections and the schedule of gate openings for higher dis 
charges would be such as to contribute to the desired distribution of flow at 
the crest of the Falls 


SECTION VII. ESTIMATES OF COST 


Estimates of cost are being prepared*for various component parts of the proj- 
ect. No Corps of Engineers estimate of the over-all project or for any complete 
unit n be given at this time since all component parts of any unit have not yet 
been designed in sufficient detail to make a reasonably accurate estimate of 
cost. Corps of Engineers estimate for the tunnel head race for the Conners 
Island-Lewiston unit has been completed to a stage where comparison wit] 
the one by the Bureau of Power could be made and shows very close agree- 
ment. The corps has also prepared an estimate for an unlined, uncovered canal 
head race which is substantially lower than for either a tunnel or a lined covered 
eanal head race. The Corps estimates of costs for the powerhouses are not com 
pleted but it appears that they will be somewhat higher than the comparable 
Burean’s estimates. The best estimate of total project costs, exclusive of the 
control works at the head of Niagara River, which can be given you at this time, 
using tunnels for the head race, is the estimate by the Bureau of Power brought 


up) to April 1951 price levels to which is added the United States share of the cost 
of the compensating works at the head of the cascades, making a total of $875,- 
000,000. If the unlined, uncovered canal head race is substituted, the estimate of 
cost is $825,000,000, These estimates do not include the costs of about $46,000,- 
(X14) for transmission lines. Annual costs including transmission would be S2O,- 
(),000 for the tunnel plan and $18,750,000 for the canal plan. 

lhe estimates of the Bureau of Power for the dependable capacity and energy 
production were for the lower Niagara, the Conners Island-Lewiston, and 
pumped storage units are 952,000 kilowatts of dependable capacity and 7.8 bil- 
lion kilowatt-hours of energy. This power is valued at $58,200,000 annually. 
fhe annual value of the power produced less all annual charges other than 
amortization for the tunnel plan gives a net of $41,000,000. This amount would 
repay the cost of the project in 10 years. The benefits-cost ratio for the entire 
project would be 2.80 to 1 

As to further economic justifi ation all the electric power that can be pro 
duced here is urgently needed in the northeastern United States and this power 
ean be produced at a cost far below the cost of generation by any other means, 
I believe the plans of the Federal Power Commission are well conceived and 
the estimate of cost therein is sound on the basis of data available at the time 
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of the report. Refinements of design and closer estimates of cost will be made in 
the course of the study currently being conducted by the Corps of Engineers, 
Further investigations with the assistance of a hydraulic model have shown the 
need for compensating works at the head of the cascades as previously discussed. 
It is probable that the lower Niagara unit will require an afterbay and an ex- 
tension of the headrace tunnel to provide direct connection with the Schoellkopf 
tailrace. These two items are modifications which can be accomplished if sub- 
sequently found necessary, within the scope of the project as proposed in the 
legislation under consideration. 


SECTION VIII, CONSTRUCTION SCHEDULE AND FUNDING PLAN 


If the project is authorized and funds made available, it would require about 
1 year to complete planning to a point where construction can begin, It should 
be pointed out that all detailed planning for the project cannot be completed in 
1 year. Preparation of construction drawings for the powerhouses must await 
the award of contracts for manufacture of the turbines and the furnishing of 
necessary dimensions from the manufacturer. Construction drawings can be 
completed about 1% years after the appropriation of sufficient construction 
funds for the purchase of the turbines. Power from the first generating unit can 
be put on the line in 5 years and the entire project completed in about 7 years. 

Senator McCrietitan. Do you want to take up where you left off 
this morning and finish your summary of your prepared statement 

Colonel Scuunt. I think some of the points have been covered 
already. 

I had reached the point where I was ready to discuss the question 
of estimates of power and General Chorpening has pointed out that 
we are still in a very preliminary stage of our investigation and the 
estimates that we have available are based primarily on the estimates 
of the Federal Power Commission made several years ago. 

Senator McCuettan. How many years ago? Let us get some idea 
of that. 

Colonel Scuutyi. Two years ago. 

Senator McCietian. They were made 2 years ago? 

Colonel Scuuty. Yes. 

Senator McCiettan. How much have construction costs generally 
increased during that time? 

Colonel Scuuty. About 14 percent. 

Senator McCieLian. So you would add to the estimate of 2 years 
ago about 14 percent ? 

Colonel Scnutu. Yes, sir. 

Senator McCie.uan. In order to bring it up to date? 

Colonel Scuutu. Yes, sir. 

Senator McCuieiuan. I believe these figures you gave, though, in 
your prepared statement include the 14 percent, do they not, up until 
April? 

Colonel Scuuiyi. April of 1951. 

Senator McCietian. April of this year? 

Colonel Scuury. Yes, sir. The $375 million for the canal head- 
race plan has been brought up to April 1951. And it does include 
our share of the compensating works; one-half of that. 

Senator McCietian. Let me ask you, Colonel, when could a firm 
estimate be available for the Congress—when could you have it avail- 
able ? 

Colonel Scuvut. In 4 or 5 months. 

Senator McCietxian. In 4 or 5 months. Are you not getting an 
appropriation for that purpose now? Did you not get $450,000 in a 
deficiency bill this year? 
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Colonel Scuuty. Yes, sir. We are operating with those funds at 
the present time. 

Senator McCLeLLan. You are operating with those funds at present. 
I believe that bill has not been enacted yet. I believe there was placed 
in the flood control bill the other day, the civil functions appropria- 
tions bill, another $1 million for this project; is that correct ? 

Colonel Scuuty. Yes, sir. 

Senator McCie tian. Is that money in that bill intended to be made 
available to you for further studies and planning; in other words, 
will it be available to expedite an estimate on the cost of this project ? 

Colonel Scuu.n. I understand it is available for that purpose. Of 
course, the more time that is used for planning and estimating the 
more refinements you can make and the closer the estimate. 

Senator McCiettan. The more accurate you can be? 

Colonel Scuvti. The more accurate, yes, sir. 

Senator McCie.tian, This is a pretty big project. In order for it 
to be reasonably accurate, as accurate as we could well expect, how 
long would it take you to get up an estimate on this project covering 
all aspects of the remedial works, the protective works, the power, 
and so forth ? 

Colonel Scut.y. On our present schedule we plan to complete our 
study on the remedial works in April. 
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Senator McCietxian. In April of next year? 

Colonel Scuouty. We are working jointly with the Canadians on 
that study. And the progress we make is what we can both make 
together and agree upon. 

Senator McCientitan. Let me ask you one other thing. I assume 
from that then that after you get plans for the remedial works, 
then you will be able to give more accurate estimate as to the power 
unprovement : is that right? 

Colonel Scuutty. Yes, sir. It will enable refinements in costs. 

Senator McCLet.an. Is it your plan now to give the remedial works 
estimate first, prepare those first, and then the power facilities second ? 

Colonel Scout. No, sir, we are working concurrently on both. 

Senator McCie.tan. Would you have them both ready by next 
April ¢ 

Colonel Scotti. Yes, sir. 

Senator McCiettan. Do you anticipate having them both ready 
by next April? 

Colonel ScHt LL. Yes, Sir. 

Senator McCiettanxn. Would it be advisable for the Congress to 
proceed to enact this law prior to the time those estimates are available 
to it; in other words, would we be taking any chance here that we 
might be greatly surprised at the cost once accurate estimates are 
available / 

Colonel Scuuty. I might answer it this way, I do not think there 
is the slightest doubt as to the economic justification of the project. 

Senator McC.Lettan. Whatever the cost might finally be, you do 
not think it could affect the economic justification ? 

Colonel Scuutu. No: the benefit cost ratio on the more extensive 
plan of improvement, which is the tunnel headrace, is in the neighbor- 
hood of 2.8 to 1. 

Senator McCietian. It is pretty difficult to determine that ratio 
without being able to determine the cost, is it not ? 

Colonel Scuuiy. Yes, but the cost would have to be enormously 
oreater. At this time we think we have very closely determined the 
cost of the tunnel headrace and the canal headrace. 

Senator McCLetian. Let me ask you this, then, to get a little better 
idea about it: I believe the capacity will be how many kilowatts? 

Colonel SCHULL. Well, the installed capacity, in accordance with 
the Federal Power Commission plan, is 1,080,000. That is the main 
plant. 

Senator McCueit.tan. Is that in addition to what we now have in 
those two little plants there ? 

Colonel Scuutu. Yes. 

Senator McCie.tLan. That is in addition to the two small plants 
that vou pointed out there today ? 

Colonel Scuuty. Yes. That 1,080,000 is also in addition to the 
120,000 that belongs to this lower Niagara. 

Senator McCLe..an. Is that lower Niagara taken into the estimates 
in these figures ? 

Colonel Scuutu. Yes. 

Senator McCuietntan. Assuming this project is going to cost—I 
will be a little liberal here—S500 million, what will be the revenues 
from power annually from the project? I saw somewhere here $100 
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million annually from power. I wonder if that is anywhere near 
accurate ¢ 

Colonel Scuutx. Well, based on the estimates that we have made, 
the $375 million and the $46 million for the transmission which must 
be added to it, we figure that the value of the power is about $58 
million a year. 

Senator McCie.ian. In other words, you mean you will get $58 
million a year for the power that you sell ¢ 

Colonel Scrrutx. That is the value of the power, yes. 

Senator McCiettan. When you say the value of it, what do you 
mean as distinguished between value and market price? 

Colonel Scuuty.. Well, that would be the market price. 

Senator McCrietian. That would be the market price? 

Colonel Scuutu. Yes. 

Senator McCueinan. It should sell for the market price in that 
area where there is such a shortage of power, should it not? 

Colonel Scuunn. Yes, it could sell, but you probably would not 
want to sell it for that. 

Senator McC.Lettan. You would not want to sell it for the market 
rice ? 

Colonel Scuurn. No; not if you are trying to get cheap, reasonably 
low-cost power. 

Senator McC Lectan. We are going to reduce it from the market 
price and sell it cheaper then? How much cheaper? What do you 
anticipate ¢ 

What I am getting at is what will be the revenue annually from 
the investment ? 

Colonel Scovty. I can give you that in this way: We subtract 
from the $58 million the annual cost of the de -velopme nt. The figure 
that I have is an annual net value of the power of $41 million a year. 

Senator McCietitan. That is what I was trying to develop here. 
According to that, then, in about a dozen years the net revenues from 
the sale of power would return to the Federal Government the cost 
of the project ? 

Colonel Scnvty. Yes, sir. We estimate in 10 years that the project 
will pay for itself. 

Senator McCLetian. You estimate 10 years? 

Colonel Scuu.y. Yes. 

Senator McCierian. Using $500 million as a base for the cost in 
12 vears it would return that $500 million, I mean if it finally costs 
$500 million ? 

Colonel Scuvuty. Yes. 

Senator McCiLevLan. I have never constructed anything in my life 
that did not cost more than the estimate given me at the time I started 
the project. I am just assuming that this will cost more before we 
get through with it, but even if it costs $500 million in 12 years the 
net revenues would amortize the cost of it, according to your 
estimate ¢ : 

Colonel Scuvti. Yes, sir. 

Senator Lenman. Of course, my bill does contemplate that the rates 
will be reduced and that the power will be sold at the lowest possible 
rate to the various consumers. 

Senator DworsnHak. Is that figured on about 6 or 7 mills for 
power—what is the basis for it? 
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Colonel Scuvtu. The sale price is based on 3.4 mills for the value 
of the energy. 

Senator McCLe.tuan. That is the over-all average sale price? 

sia Scuu.u. Yes. 

enator McCiettan. What I was thinking about was that if it is a 

ei that will pay out in 10 or 12 years, that is a very desirable 
investment from the standpoint of the Federal Government or some 
pub ylie source. 

Senator Dworsuak. Usually they use 50 years as the basis for 
amortizing power plants. 

Senator McCiertan. That certainly emphasizes the merits of this 
project. That is, if these estimates are anywhere near accurate. 

Colonel Scuvuti. They could be 30 percent off and you could still 
amortize it in a short time. 

To pursue it just a little further, we estimate that the cost per 
kilowatt-hour will be 2.4 mills. The cost of producing the energy 

Senator MCCLELLAN. That is, 2.4 mills will be the cost of producing 
he power ¢ 

Colonel Scuuty. Yes, sir. That is based on an estimated produc 
tion of 7.8 billion kilowatts a year. Dividing the annual cost of 
$18,750,000 by that figure gives 2.4 mills. 

Senator McCLeLLANn. Would it cost $18,000,000 to operate this work 
annually ¢ 

Colonel Scuu.y. Yes, sir; that is not just operation alone. That is 
amortization and interest and everything else. 

Senator McCLeLLan. Amortization on the basis of how many years? 

Colonel ScHULL. Fifty. ae 

Senator McCLe.uan. Fifty years? 

Colonel ScuuLty. Yes: interest at 3 percent. 

Senator MCCLeLLan, For 50 years? 

olonel ScuHuti. Yes, sir. 
Senator McCietian. Are there any further questions ¢ 
Senator Cartson, On that point then while we might talk about 


mortizing it in 10 years, it is your plan or somebody's plan to amor 
eit on the basis of OU vears f 
Colonel ScHULL. So far as costs are concerned: ves. You could 
ortize 1t in LO years. Your return is great enough. but it does not 
that you actually would do it. 
Senator DworsHak. That is based upon the sale of the maxin 


mount of power generated at that plant ¢ 
olonel ScuHuLty. Yes: it is. 

Senator Dworsnak. That is not a feasible figure during the first 
few vears of the plant *s completion ? 

Colonel ScuruL.. Well, until you get all units on the line, you would 
ot vet that amount. 

Senator Dworsuak. There may not be a demand for that much 
power. ; 

Colonel Scnut. Well, we have been assured that there will be. I 

Federal Power Commission would probably be ma eood 

sition to answer your question on market studies. 

Senator Lenman. May I make one observation? In the statement 
| made this morning I said that it had been estimated that by 1960 
there would be a demand in the Niagara area alone of 1,500,000 kilo- 
atts, and in the area that might be served from this project, in 
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Pennsylvania and Ohio, an additional 1,600,000. This would only 
produce about 1,100,000. 

Senator McCLeLtLtan. You have one and one-half times the demand 
that this will produce, according to that estimate. 

Senator STENNis. While we are on that point of amortization, may 
I ask one additional question here, If you do not amortize it on the 
10-year or 12-year plan, but adopt the 50-yea r plan. what will you 
do with this profit that you make in the slavinst What is the plan 
as to that? Does it go into the Treasury of the United States or go 
into a fund for revolving purposes, or what ! 

Colonel Scuvtiy.. That will depend on the funding plan as a whole. 

Senator McCietian. There would not be any profit 1f you amortized 
it on that basis. 

Senator STENNts. On a 50-year basis, if you do not do it on a 10 or 
12-vear basis, but make it 50 years, you are bound to have a profit 
there. 

Senator McC Letnan, It depends on what he sells the power for. 
If he will sell the power so much cheaper than the market value, he is 
reducing the amortization, that is, extending the amortization to 50 
years in order to sell it that much cheaper. 

Senator STENNIs. | thought he proposed to sell it at a certain floure 
and that would leave a profit. 

Colonel ScuuLy. We are not making plans to sell it, because the 
Federal Power Commission gets into that field. My figures were just 
to show that it was economical and feasible to pay for the project. 

Senator McCLeLtyan. Are there any other questions? Is there any- 
thing else. Colonel ? 

Colonel Scotti. No; I think not. 

Senator McCietian. All right. Thank you very kindly, sir. 

Senator Lehman, who is your next witness ¢ 

Senator Leuman. Mr. Buchanan is ready to testify from the Fed- 
eral Power Commission. 

Senator Mc¢ ese in. We will insert in the record at this point a 
letter dated August 21 from the Chairman of the Federal Power 
Commission. 

(The letter dated August 21, 1951, above referred to is as follows:) 

Washington, August 21, 19517. 
Hon. DENNIS CHAV! 
Chairman, Committee on Public Works, United States Nenate, Washing 
ton, D. ¢ 

Deak CHAIRMAN CHAVEZ In response to your request there are enclosed 
two copies of the report of the Federal Power Commission on the bill S. 517, to 
preserve the scenic beauty of the Niagara Falls and River and to authorize the 


construction of certain public works on that river for power and other purposes 
We have just been advised by the Bureau of the Budget that there is no ob 

jection to the submission of this report and that the enactment of legislatior 

along these lines would be in accordance with the program of the President. 


Sincerely yours, 
Mon C, WALLGREN, Chairman. 
FEDERAL POWER COMMISSION REPORT ON S. 517, EIGHTY-SECOND CONGRESS 


A BILL To preserve the scenic beauty of the Niagara Falls and River and to authorize the 
construction of certain public works on that river for power and other purposes, and for 


This bill would authorize a redevelopment of the Niagara Falls section of the 
Niagara River to provide an increase in the installed hydroe lectric capacity on 
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the United States side of the international boundary, at the same time preserving 
the scenic beauty of the Falls. 

This bill is similar to S. 8528 introduced in the Eighty-first Congress but con- 
tains a number of changes which have heen suggested 

In section 3 (b) the bill provides that the agreement between the United States 
and the State of New York shall include, but not be limited to, provisions for 
ultimate repayment of all costs “properly allocable to power as determined by 
the Federal Power Commission after consultation with such agency of the State 
of New York as its government may designate and authorize for this purpose, 

+ **? 

It is not apparent why, in addition to the power costs, the costs of remedial 
work (principally the submerged weir) should not also be borne by the State 
of New York, as such works would not be necessary without the additional 
diversion. Accordingly, it is recommended that the language above quote« be 
stricken from the bill so that the State of New York would be required to repay 
all costs incurred by the United States in the redevelopment 

The Ningara Treaty having been ratified, the use of the additional diversion 
which may be made at Niagara Falls should be authorized by Congress as 
quickly as possible in order to relieve the critical power situation in that area, 
The additional diversion would provide for a net increase of 1,250,000 kilowatts 
n the installed hydroelectric capacity, with an average annual output of ap 
proximately 7.9 billion kilowatt-hours of energy. It is expected that from 3 to 7 
vears will be required to complete the facilities to utilize this additional dive 
sion and the work should be started at an early date 

It is ree ommended that the bill, as amended, be enacted. 

EDERAL POWER COMMISSION. 
By Mon C, WALLGREN, Chairman 


Senator Mi CLELLAN. Will you please come forward, Mr. Buchanan 4 


STATEMENT OF THOMAS C. BUCHANAN, VICE CHAIRMAN, FEDERAL 
POWER COMMISSION, ACCOMPANIED BY ROGER B. McWHORTER, 
CHIEF ENGINEER, FEDERAL POWER COMMISSION 


Mr. Bucuanan. Mr. Chairman and members of the committee, my 
name is Thomas C. Buchanan, appearing on behalf of the Federal 
Power Commission today. | have filed with the clerk the report 
of the Federal Power Commission on S. 517 and IT am prepared to 
present a formal statement on behalf of the Federal Power Commis 
sion and answer such question as the committee may cesire. 

Senator McCretian. The statement may be presented and placed 
in the record at this point, unless you desire to read  t¢ you do, the 
committee will hear you. Otherwise you can just comment upol the 
important parts of it. 

Mr. Bu HANAN. | would prefer to read it. Mr. Chairman. 

Senator McCietian. All right. vou may read it. 

Mr. Bucwanan. The Federal Power Commission appre iates the 
invitation extended to it by your committee to appear before you 


today and express the Commission’s views on the bill, S. 517, intro- 


duced by Senator Lehman, of New York, the purpose of which is— 
lo preserve the scenic beauty of the Niagara Falls and River and to authorize 
the construction of certain public works on that river for power and other 


rposes, and for other purposes 


As Vice Chairman of the Commission I will make a general state 
ment and if thereafter members of your committee should desire to 
isk questions about the technical aspects of either the proposed hew 
power development or the remedial works necessary to preserve and 
enhance so far as possible the scenic beauty of Niagara Falls, includ 








76 NIAGARA FALLS AND NIAGARA RIVER, N. Y. 


ing, of course, the American Falls, our chief engineer, Mr. McWhorter, 
who is here with me, will answer such questions. Incidentally, Mr. 
McWhorter is also a member of the International Joint Commission 
which will be responsible for the planning and design of the remedial 
works, and for supervision of the construction of such works. 

By a treaty signed at Washington on February 27, 1950, the United 
States and Canada expressly recognized their primary obligation to 
preserve and enhance the scenic ‘beauty of the Niagara Falls and 
River and, consistent with that obligation, their common interest in 
providing for the most beneficial use of the waters of that river. The 
treaty was ratified by the United States Senate and the Parliament 
of Canada and became effective upon the exchange of ratifications at 
Ottawa on October 10, 1950. All water not required for sanitary and 
domestic purposes, scenic beauty purposes, and the servicing of navi- 
gation canals, is made available by the treaty in equal parts to the 
two Governments for use in the production of hydroelectric power. 

The average flow available for scenic-beauty preservation and power 
production, after making allowance for the priority uses just men- 
tioned, will be approximately 197,000 cubic feet per second, as indi- 
eated | Vv flow records extending back to 1860. The treaty forbids 
diversions of water which would reduce the flow over the Falls (mean- 
ing the combined flow over the Horseshoe Falls and the American 
Falls) to less than 100,000 cubic feet per second each day between 8 
a.m. and - p.m. from April 1 to September 15, and between 8 a. m. 
and & p. m. from September 16 to October 31, both dates inclusive in 
each case, aus eastern standard time the criterion: or to less than 
50,000 cubie feet per second at any other time, this minimum flow to be 
nereased when additional water is required for flushing ice above the 
Falls or through the rapids below the Falls. 

Thus it is seen that during the daytime and evening hours of the 
7-month tourist season, the water that may be diverted by each country 
for power product ion. on the basis of average-flow conditions, W il] be 
48,500 cubic feet per second. During each night more water can be 
diverted for power purposes, but not to such extent as would reduce 
the flow over the Falls to less than 100,000 eubie feet per second at 


Sa.m.the next day. The flow of the Niagara River ordinarily ranges 
fron a low of about 160,000 cubic feet per second to a high of about 
935.000 cubic feet Ls r second during the tourist season. Hence, the 
low ordinarily available to each country for the production of nope 
y spec fied periods of e c] day of the tourist season will | 
{ ] or le than the average aa LS .DO0 cubic feet per second. 
I) ¢ the remaming 5 months of each vear, that is. from Novembe: 


March. i] clusive,. the treaty permits of avcregate diversions for 


power purposes of all water not required to produce a minimum flow 
of 50000 cubic feet per second over the Falls. 
The Canadian Government, through the Hvdroelectric Power Com 
ssion of Ontario, is now engaged in the construction of power facil 


ties Tol the utiliz ition of Canacta’s share ot the additional water thus 
made available, and the bill under consideration here today contem 
plates the construction of similar facilities on the United States side 
of the Niagara River in order that the United States mav utilize its 
share of such additional waters in the public interest. I might well 
point out that article VIII of the treaty gives to the country agen 
comp yletes its new power facilities first the right to utilize not ‘only j its 
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share of the power water but also the other country’s share, or so 
much thereof as may be possible, until such time as the new power 
facilities on the other side of the river are available. 

[If Senate bill 517 should be enacted into law, section 2 thereof would 
adopt and authorize works of improvement for redevelopment of the 
Niagara River in substantial accordance with the project plans out- 
lined in the report of the Bureau of Power of the Federal Power Com- 
mission dated September 28, 1949, entitled, “Possibilities for Rede- 
velopment of Niagara Falls for Power—Niagara River—New York.” 
The report provides for the diversion of water for power purposes 
on the United States side of the river at two places, one of which is 
above the Falls and the other below the Falls. The intake works of 
the principal diversion would be in the vicinity of Conners Island, 
about 2.8 miles above the Falls, from which water would be carried 
through conduits for a distance of about 5 miles to a power plant at 
Lewiston, N. Y., this being known as the Conners Island-Lewiston 
development. 

The intake works for the diversion below the Falls would be located 
about 1 mile downstream from the existing Schoellkopf plant of the 
Niagara Hudson Power Corp., now Niagara Mohawk Corp. (FPC 
license No. 16, issued March 2, 1921). Here the discharge from the 
Schoe kopf turbines, amounting to about 20.000 cubie feet per second, 
would be recaptured and carried through a tunnel for a distance of 
about 3 miles to a power plant at Lewiston, adjacent to the Conners 
Island-Lewiston plant. In fact, the generating equipment of the 
two developments would be housed by the same building. 

The conduits from Conners Island to Lewiston would consist of 
either oe tunnels, each having a capacity of 16,000 cubic feet per 
second, ¢ See cece aa anda each having a capacity of 24,000 ecubie 
feet. per aan thus providing for a maximum diversion of 48,000 
cubic feet per second at the intake works above the Falls. As indi- 

ated in the preceding paragraph, the diversion at the intake works 
below the Falls would be about 20,000 cubic feet per second. 

As an important auxiliary to the two power plants, it 1s proposed 
to construct a pumped-storage plant at the top of the escarpment 
about 0.8 mile east of the Lewiston power plants. A reservoir with 
surface area of about 850 acres and usable storage capacity of 22,000 
acre-feet would be a part of this feature. Water would be pumped into 
the reservoir against a head of about 90 feet during the night hours 
when the diversion of surplus water Is permissible. Combination gen 
erating and pumping units would be provided for use In pumping 

ater into the reservoir during the night hours —_ for generating 


aks energy during the high-load hours of each day. Thus this 
cihary feature would serve to make more effective use of the avail 
thle water for the production ot power, The power installation here 


would be 130.000 kilowatts. 
Che Conners Island Le wiston developme nt would develop a gross 
ead oft ap proxim: ite ly 1 » feet, ot which about I) feet would be lost 
‘arrving the water bev n the intake to the forebay of the power 
dae leaving a head of 296 feet on the turbine. The installed capae 
ty in the power plant of this development would be 1,080,000 
kilowatts. 
The lower Niagara project would develop a Gross head of about 
feet. of which 12 feet would be lost in the tunnel. leaving a head 
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of about 83 feet on the turbines. The installed capacity in the power 
plant of this development would be 120.000 kilowatts. 

The dependable capacity available from the installations in the 
two power plants and the pumped-storage auxiliary would be 952,000 
kilowatts, and the at-site average annual-energy output obtainable 
from the three installations would be approximately 7,800,000,000 
kilowatt-hours. 

The over-all cost of all the proposed power facilities on the United 
States side of the river was estimated in 1949 at $278,600,000, exclu- 
sive of the cost of an international dam across the Niagara River a 
short distance below the outlet of Lake Erie for regulating the levels 
of the lake and the outflow therefrom, which was discussed and con- 
sidered to some extent in the Bureau of Power report. 

Senate bill 517 very properly does not deal in any way with a con- 
trol dam for the regul: ation of Lake Erie, since no such structure could 
be built as the result of unilateral action. All that can properly be 
said about this matter at present is that, after an exhaustive investi- 
gation by a thoroughly competent international authority sometime 
in the future, such a dam might possibly be built by the U nited States 
and Canada. 

Inasmuch as the general project for the development of additional 
power on the United States side of the river is still in the early stages 
of investigation, no attempt to state power costs with accuracy either 
at the generating plants or at the points of delivery to wholesale 
customers would be warranted at this time. It appears, however, that 
on the basis of Federal financing, the at-site cost of the energy would 
probably be less than 2 mills per kilowatt-hour, and that the average 
cost of the delivered energy would not greatly exceed 2 mulls. 

The unit cost of this energy at load centers in the market area would 
be much less than the fuel component alone of the cost of ene rgy that 
could be produced in new lake-shore steam-electric plants in the region, 
not to as ntion the total cost of such steam-electric energy. 

[It is contemplated that this power will be utilized in western New 
York, northwestern Pennsylvania, and northeastern Ohio. It would 
probably be transmitted e asterly as far as Syracuse, N. Y., and south- 
wester ly to load centers at Erie, Pa., and at Cleveland and Youngs- 
town, ¢ Yhio. A large part ot the output would doubtless be utilized, 
however, in the immediate vicinity of the generating plants. 

The load-growth studies made in connection with the Bureau of 
Power re port 2 years ago indicated the need for about 1.480.000 kilo- 
watts of additional dependable capacity in this market area by 1955. 
This greatly exceeds the 952,000 kilowatts of dependable capacity that 
would be available from propos sed new power plants along the 
Niagara River. A recent reappraisal of the situation indicated that 
there would be no esitiaitice for changing the conclusion reached 
in 1949. It seems obvious, therefore, that this power increment would 
be ; abs orbe a quic kly. 

Suggested revisions of the bill S. 517: It seems desirable that the 
bill S. 517 be amended so as expressly to authorize construction of the 
necessary remedial works at Niagara Falls as well as the power- 
development works on the United States side of the river. It is sug- 
vested, therefore, that a comma be substituted for the period after the 
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words “New York” in line 14, page 2, and that after the comma the 
following language be inserted : 

including the remedial works necessary to preserve and enhance the scenic beauty 
of the Niagara Falls and River in accordance with article II of the treaty between 
the United States of America and Canada signed at Washington on Febuary 27, 
1950, and ratified by the Senate on August 9, 1950. 

Section 3 (a) of S. 517 provides for the transfer of the power 
facilities to the State of New York under an agreement which under 
paragraph (b), page 4, would include, among other things 
provisions for ultimate repayment of all costs properly allocable to power as 
determined by the Federal Power Commission after consultation with such 
agency of the State of New York as its government may designate and authorize 
for this purpose. 

With the exce ption of the remedial works necessary to preserve and 
enhance the scenic beauty of the Niagara Falls and River under the 
new conditions, all of the works authorized by S. 517 would be solely 
for power purposes, and the total cost thereof would, of course, be 
charged to power. Inasmuch as the remedial works are absolutely 
necessary in connection with the diversion of the additional water now 
available for power purposes, it would be appropriate that the United 
States share of the cost of the remedial works be borne by power and 
included in the cost of the power-deve OR: works. Such action 
seems Clearly warranted. Incidentally, the Canadian share of the 
cost of the remedial works is to be borne by power on the Canadian 
side of the river. It is suggested, therefore, that S. 517 be further 
amended as a 

On page lines 19 to 22, strike the words “ properly allocable to 
power as Hd rmined by the Federal Power Commission after con 
sultation with such agency of the State of New York as its govern 
ment may designate and authorize for this purpose,” and insert the 
following language in lieu thereof: 
of works authorized herein, including the United States share of the cost of 
the remedial works which may be found by the International Joint Commission 
to be necessary for the preservation and enhancement of the scenic beauty of the 
Niagara Falls and River, * * 

In line 19, page 8, of S. 517 reference is made to “subsection (a) 
hereof.” This obvously refers to subsection (a) of section 3 of t 
bill. It would seem to be in order, therefore, that the language in 
question be amplified accordingly. 

Conclusion: In view of the rapidly increasing power requirements 
in the market area that could be served economically with low-cost 
power from the proposed new power developments along the Niagara 
River in the State of New York, it is the opinion of the Federal 
Power Commission that enactment into law of the bill S. 517, amended 
as hereinbefore suggested, is highly desirable from the viewpoint of 
the public interests. 

Senator McCrietian. You eave as the estimated costs here, I believe, 
some two hundred and some million dollars. 

Mr. Bucnanan. $278,600,000, That is the 1949 figure. 

Senator McCien.an. That is the 1949 figure ? 

Mr. BucHanan. Yes. 

Senator McCietian. Add to that 14 percent. 

Mr. McWnuorrer. You could come up with about $317,000,000. 
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Senator McC.Letian. Will you identify yourself for the record ? 

Mr. McWuorrer. My name is Roger B. McWhorter. I am chief 
engineer of the Federal Power Commission. 

Senator McCLettan. How much did you say, Mr. McWhorter ? 

Mr.*McWuorrter. It would increase the estimated cost to about 
$317,000,000. 

Senator McCie.txan, That would be the best estimate, then, of the 
the Federal Power Commission as of this date ? 

Mr. McWuorrer. Yes, for the project, using the covered canals 
rather than the tunnels. 

Senator McCietitan. Which is the most expensive ? 

Mr. McWuorrer. The tunnels. You see, one of those plans is for 
two covered canals. The other is for three tunnels. They are tenta- 
tive plans. 

Senator McCievian. The canals are on the surface and the tunnels 
go below the surface; is that correct ? 

Mr. McWuorrer. The tunnels go below the surface; the covered 
canals are up near the surface, but they are covered over. 

The tunnel plan embodied in this general plan would result in a 
cost of about $42,000,000 more than the covered canals, on the basis of 

1949 costs. 

Senator McCue xan. Is this estimate on the basis of the canals, this 
estimate of $278.000,000 ? 

Mr. McWuorrer. Yes, sir: on the basis of the canals and also on 
the basis of January 1949 cost levels. 

Senator McCietian. The cheapest construction is the canals and 
that would run about $317,000,000 as of today ? 

Mr. McWuorrer. That is correct. If that compensating dam rep- 
resented by the dark line just above the Falls should be included, 
which, incident: ally, is an international structure—we could not build 
it without the collaboration of Canada—that would increase the cost 
by about $25,000,000, of which the United States share would be 
£19.500.000. ° 

Senator McCiettan. Can that dam be constructed for about 
S51 1) OOO ¢ 

Mr. McWhorter. That is what Colonel Schull tells me has been 
estimated by his office. 

Senator McCietian. That would make it run then about $330 mil- 
lion. 

Mr. McWtorrer. Just about, yes, sir. 

Senator Dworsuak. Does that include the remedi: l works? 

Mr. McWuorrer. No. I might comment on the remedial works. 
It does not include that. I happen to be a member of the Interna- 
tional Joint Commission, as well as chief engineer of the Power Com- 
mission. As the moment we are causing model experiments to be 
made, both at Vicksburg, Miss., and near Toronto, for the purpose 
of working out the best plan for power and remedial works on that 
section of the Niagara River. Those experiments are now under way 
and, of course, we have not as yet estimated the cost of the remedial 
works, but I can say to the committee that, exclusive of the proposed 
compensating dam, it will be an insignificant part of the total cost 
of about $330 million, and that half of the cost of the remedial works 
would be borne by Canada under the treaty of 1950. 
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Senator McCietitan. Do you not regard that dam as part of the 
remedial works? 

Mr. McWuorrer. No; but since water is to be diverted for power 
purposes it is necessary or desirable for both the preservation of 
scenic beauty and power development. Under the amendments sug- 
gested by the Federal Power Commission, the entire United States 
share of the cost would be borne by power. 

Senator McCretian. What do you estimate the cost of the trans- 
mission system would be? 

Mr. McWuorter. I think the figure given by Colonel Schull is just 
about right. 

Senator McCuiei.an. $46 million? 

Mr. McWuorter. In that neighborhood. 

Senator McCietitan. What areas would it serve ? 

Mr. McWuorrter. Well, that would depend upon the agency that 
transmits and sells the power and upon the policy of the Government 
or the State of New York after these facilities get into the hands of 
the State of New York. 

I would say that the market area that could most advantageously 
be served would be western New York, west of Syracuse, say, and 
then southwesterly to the northwestern corner of Penns sylvania and 
into the northeastern corner of Ohio, as far westerly as Cleveland and 
as far southwesterly as Youngstown. 

Senator McCrietitan. Assuming that the transmission facilities 
were constructed to serve the areas to which this power would be 
available most advantageously, would that come within the $46 mil- 
lion that you have suggested here as a proper estimate, or would it 
be less ¢ 

Mr. McWhorter. You mean for the transmission alone? 

Senator McC.Letian. The transmission system, ves, after you get 
this completed—we have to get it out to the customers and distr ibute it. 

Mr. McWnuorrer. That is correct. I should think that $46 million 
would cover it. 

Senator McCietian. Does that contemplate building lines for de- 
livery of this power to co-ops and other public agencies that might be 
in the market for the power? 

Mr. McWuorrer. Yes, sir. That would contemplate the transmis- 
sion of this power to wholesale customers. Of course, the cooperatives 
and the municipalities and other preference customers would take it 
at wholesale and then they would distribute it to the ultimate 
consumer. 

Senator McCLetian. Just to make the record clear, it is not the 
purpose of this—that is, it would not be the purpose of the Federal 
Government, or the Department of the Interior, or some northeastern 
authority, or the State of New York Authority, whoever distributes 
it—it would not be their purpose to try to retail the power but only 
to wholesale it. Is that not correct ? 

Mr. McWuorter. I think that is absolutely correct. 

Senator LeHMan. It is outlined in the bill. 

Senator McCie.ian. It is only for wholesale purposes ? 

Mr. McWnorrer. Exactly. 

Senator McCietLan. What about the shortage of power in that 
area. What can you say about that ? 


82 NIAGARA FALLS AND NIAGARA RIVER, N. Y. 


Mr. McWuorrer. Our Bureau of Power has estimated that by 1955 
about 1,500,000 kilowatts of additional dependable capacity will be 
required in that market area. This project would make ‘available 
952,000 kilowatts of depéhdable capacity. So that would be very 
much less than the indicated additional requirement during the con- 
struction period of this project. It would probably t take about 5 
years to build the project. 

Senator McCuetian. [ was just going to ask you about that. Sup- 
posing the Congress acted favorably and authorized the project by this 
legislation, how long would it take to construct it ¢ 

Mr. McWuorrrr. Well, in my judgment it would take about 5 years. 
It might be done in a shorter period by rushing the work. 

Senator McCLettan. So, we would have to consider then an appro- 
priation of about $75 million a year to get it completed in 5 years; 
would we not / 

Mr. McWuorrtrr. Maybe not quite that much, but of that order. 

Senator McC.etxan. It would fluctuate. I mean, the first year it 
would not be that much; the next vear it would be more, and the third 
year more, 

Mr. McWuorrer. About the third year you would probably reach 
the peak of money requirements for the project. And the appropria- 
tions would have to be larger then than during the first 2 years. 

Senator McCLetian. As an engineer, is there anything about this 
project that engineeringly is nonfeasible / 

Mr. McWnuorrrr. No, Mr. Chairman. This project is entirely feasi- 
ble from the viewpoint of the construction engineer. There are no 
great difficulties in connection with this project. 

Senator McC.ietntan. There is a roll-cal] vote and the committee 
will stand in recess for a few minutes until the members can go over 
and vote. 

(Short recess. ) 

Senator McCie.ttan. The committee will come to order. 

We will resume with the hearings. 

Mr. Buchanan, do you have any further statement, or Mr. Me- 
Whorter? 

Mr. Bucnanan. Not a thing, Mr. Chairman. 

Senator McCLe.t.an. Senator Carlson ¢ 

Senator Cartson. Senator, may I ask Mr. Buchanan, do you have 
any federally licensed power projects in New York State now? 

Mr. BucHanan. Yes: we have several. 

Senator Cartson. Are the rates in New York State set in coopera- 
tion, then, with the Federal Power Commission and the public-utilities 
commission, or corporation commission, or whatever the State agency 
is? 

Mr. Bucuanan. ‘The Public Service Commission has the jurisdic- 
tion over the rates. 

Senator McCie.tLan. And you do have projects, however, there at 
the present time ? 

Mr. Bucuanan. Oh, yes. 

Mr. McWnorrer. This large Niagara-Hudson Power Corp. de- 
velopment is under license and has been since 1921. That has an 
installed capacity of 365,000 kilowatts, a very large plant. We have 
other licensed projects in New York: one of the Hudson River, licensed 
to Henry Ford & Son, Inc. 
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Senator Cartson. May I ask, what are your rates for power, then, 
in this Niagara plant ? 

Mr. McW worver. We do not set those rates. 

Senator Cartson. Do you know what the rates are ? 

Mr. McWuorrer. No; I could not say just what they are, but I 
know that for industrial purposes around Niagara Fails the rates 
are relatively low. The residential rates in the State of New York, 
as Senator Lehman pointed out, are relatively high on comparison 
with other States of the Union. 

I believe he said that New York was about the sixth or seventh 
highest in the country, although over in the region of Niagara Falls 
they have pretty fair rates. It does not extend all over the State. 

Senator Cartson. Mr. McWhorter, you no doubt heard Colonel 
Schull’s statement on the a of amortizing this project as 
proposed in Senator Lehman’s bill, 8. 517, 1 believe it is— 

Mr. McWuorter. That is right. 

Senator Carson. Would you care to express an opinion as an 
engineer in regard to his statement on the amortization of it? 

Mr. McWuorrer. | would say that this project is highly attractive 
from the viewpoint of economics. It is a project that is worth a great 
deal more than it would cost, a very exceptional project in that 
respect. Now, as to whether you would amortize the costs—that - 
whether you would have the costs recovered—over a period of 5 
years or over a shorter period, that is a matter of policy. If the ae 
were amortized over a period of 50 years, the consumers of electricity 
would get the benefits of low rates in the meantime. 

However, if you tried to amortize it over a period of 10 or 12 years, 
they would get no such benefits. 

Senator Cartson. That, then, really becomes more than just a 
matter of policy—oes it not /—in that the competitive rates of other 
utilities would have to be taken into some consideration? In other 
words, I can see easily where you might set up this project with Fed- 
eral funds and amortize it in 50 years and furnish rates so low that 
no one else could operate, privately or publicly. 

Mr. Bucwanan. They would probably operate on the same basis, 
Senator. They would have probably the same type of amortization. 

Senator Caruson. That is the reason I wanted to know Mr. Me 
Whorter’s views on this. 

Senator McCietxian. I would like to inquire about that. You have 
steam power up there. It costs 8 mills to produce steam power. You 
are going to produce this at a cost of 2 mills. 

Mr. Bucuanan. You must remember this. This is probably the 
best power-generation venture in the whole country. There is no 
doubt about that. 

Senator Cartson. Yes. 

Senator McCLettan. I am in agreement with that. The difference 
is in the 8 mills that it would cost, say, private utilities, steam plants, 
to produce it, and it is going to cost only 2 mills here to produce it. 

Now, say there is only a difference of 4 mills in the cost there. Who 
is going to get that benefit / 

Mr. McWuorrer. The consumers. 

Senator McCievian. Under this bill, it is intended that the con- 
sumer will get it. 

Mr. BucHanan. Yes. 
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Mr. McWuorrer. But principally the domestic and rural con- 
sumiers., 

Now, Senator McClellan, in that connection, it does not cause the 
trouble that you might apprehend. If you will remember, down in 
the Tennessee Valley where we have some of the lowest rates in the 
United States—— 

Senator McCie.tan. It would cause trouble down there. It would 
put all the private utilities out of business. It would cause plenty of 
trouble down there. 

Mr. McWuorrer. Senator, over in Alabama and Georgia and Ten- 
nessee—of course, TVA bought out the Tennessee Electric Power Co. 

Senator McCietLan. Why?’ Because they could not compete. They 
sold that. I am in favor of the Tennessee Valley Authority, you 
understand. 

Mr. McWuorrer. Yes. 

Senator McCietian. But let us just face the facts. It put them 
out of business because they could not compete with public power. 

Mr. McWnorrer. But now there is the Georgia Power Co. and the 
Alabama Power Co., both strong companies, parts of the Southern 
Co., and they are both prosperous. I would say probably a fifth of 
the State of Alabama is in the TVA service area. All the balance is 
in the Alabama Power Co. service area. A relatively small part of 
the State of Georgia is in the TVA area. The influence of low TVA 
rates has been felt throughout the systems of the Alabama Power Co. 
and the Georgia Power Co., and so much industry has gone into that 
region as a result of the construction of the TVA system that all of 
those systems, both public and private, are doing well. 

Senator McCretian. Why would it not be a good policy for the 
Government to have a project like this amortized, say, in 25 years, 
and then take the proceeds thereafter as profits to help finance this 
Government’ We are going to have to look somewhere for the taxa- 
tion down there. 

Mr. McWuorrer. Mr. Chairman 

Mr. Bucnanan. That is a policy for you to say. 

Senator McCietian. All right. I am asking you whether you 
think it would be a good policy. You come up here and tell us about 
other things. And that is what we are talking about. I am asking 
now about a policy. 

Mr. McWhorter. I would make this observation. You would 
hardly want to get back more from the consumers than the cost of 
the project. If you did, you would be burdening those consumers 
over and above what it is costing the public. 

Senator Mc Curtin. As long as you give them the electricity just 
as cheap as they can get it anywhere else, you are not burdening them. 
Why would you be burdening them? You would be selling it to 
them just as cheaply as they can get it anywhere else. 

Mr. McWnorrer. You would not be burdening them in compari- 
son with what it would cost them to get power from some alternative 
source. That is quite true. 

Senator McCLetian. Of course, this resource belongs to the whole 
Nation. It does not just belong to the little group up there who are 
going to get service and are going to get all the benefit from it. 

Mr. McWuorrer. Lagree with you 100 percent on that. 
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Mr. Bucnanan. Answering your question specifically, Senator, it 
is a practical proposition. It ean be done. The Government can 
make a lot of money. But the policy is otherwise. 

Senator McC.etian. I do not say that it needs to make a lot of 
money, but I say that it needs to make some money off of them, and I 
say that for the projects in my State. 

Now, we have flood control down there. We have the multiple- 
purpose projects. Why should not that power rate, as long as it is 
placed down there as less than they would have to pay for power any 
where else, be fixed so that it would also cover some of the cost of 
flood control or reclamation, as the case may be? Why should it not 
cover part of that cost 

Mr. McWnuorter. | should think that is a matter of policy for the 
Congress to decide. 

Senator McCie..an. It is. And why is it not a good policy? 

Mr. McoWuorrer. It has been my thought that it would not be 
right to burden the people of a particular region—— 

Senator McCLetxan. We are burdening the rest of the country to 
help pay for the flood control in that valley. 

Mr. McWuorrer (continuing). To burden the people of a par- 
ticular region with costs greater than those incurred by the people of 
the entire country—— 

Senator McCietntan. We are not doing that. Here we build a flood- 
control and public-power project down there on a river, we will say, 
in Arkansas, and it costs $50,000,000 to construct that dam and $25,000- 
000 of it is allocated to power—that is, of the cost—and $25,000,000 
for flood control and other purposes. Now, you can sell that power 
down there at a price cheaper than they can get it anywhere else, and 
in 50 years the cost of the power will amortize the whole cost of the 
project. 

Why should that not be done? Instead, you make the rest of the 
Nation pay the $25,000,000 extra cost for flood control in that area. 
You are putting the burden somewhere. 

Mr. McWuorter. I think it amortizes the entire cost, anyway. 

Senator McCieixan. I think it should. 

Mr. McWuortrr. Now, consider, Mr. Chairman, the great Bonne- 
ville project on the Columbia River, the lowermost project on that 
river, down at tidewater. There, while power does not bear all the 
cost, I do not think that there is a shadow of doubt that that project 
will pay into the Treasury more money than the entire cost of that 
project for power and navigation. It is way ahead of the amortization 
schedule. The last time I checked up, it was about $7,000,000 ahead. 

Senator McCiLecuan. That is the point I am making about these 
projects. Now, when we go out and develop these resources, we have 
a product to sell. The Federal Government has a product to sell— 
electric power. 

The Federal Government finances the whole cost. The < anc ing 
of the whole cost comes from all of the taxpayers of the Nation. 
Now, why should not the Government, as long as it completely meets 
competition and can sell the product cheaper than they can get it 
anywhere else, why should it not make some profit to help pay the 
expense of that character of development throughout the Nation ? 

Mr. McWnorrer. Mr. Chairman, I should say that is just a mat- 
ter of congressional policy. It has been the policy of Congress not 
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to charge or impose any tolls on the navigation of waterways, nor to 
require the amortization of the flood-control costs. 

Senator McCLettan, Now, understand, my State is profiting; and, 
if we get all the control we need, somebody else will have to pay for it. 
lam not complaining. But lL am pointing out a fair policy. 

Mr. McWuorrer. But, Mr. Chairman, the State of Arkansas is 
helping pay for flood control all over this country, too. 

Senator MeCLeLnan. Yes, but we have more of it than most other 
States. So, lL expect we are coming out ahead. 

Mr. McWnorrer. You are lucky in that respect. 

Senator MceCietian. That is the point I am making. But I can- 
not see why, as we develop these projects and develop power for sale, 
as long as we can compete with the market or sell below the market 


} 


ind thus bring down the cost generally in that area, why we should 
not hold the price of it up high enough to help repay the Govern- 
ment some of this extra cost for flood control that the people benefit 
from right in that particular area. They are getting the benefit. 
Why could they not pay a little return on that, in the price of power, 
when they can still get it cheaper than they can get it anywhere else { 

Mr. Bucuanan. That is still a matter for you, Senator. 

Senator McCievian. All right. Thank you. 

Senator Leuman. May I ask Mr. McWhorter one question ? 

Senator McCuetian. Yes; certainly, Senator. 

Senator LeHmMan. Mr. seater eng you gave the figures on the 
amount of power needed by 1955 in the area proposed to be served 
by this project. Have you got any figures for 1960 ¢ 

Mr. McWuorrer. We have some, Senator Lehman. I am not cer 
tain that we have them here. We may have. But, if we have not, we 
shall be very glad to supply that for the record. 

Senator Lenman. I will not delay matters. I gave some figures 
which I assume I got from the Power Commission. 

Mr. McWhorter. I expect you got them from the Power Commis- 
sion. It would be a very much larger figure, though, than the 1,500,000 
idditional dependable kilowatts needed in 1955. It would be a much 
larger figure than that. 

Senator Leuman. I think it was about 3,000,000. 

Mr. McWuorrer. It would probably be at least that much. 

Senator McCietian. Are there any other questions? 

Senator Cartson. Mr. Buchanan, it has been testified now that this 
is a very highly meritorious project, a very desirable project, and one 
that can easily be constructed and amortized in a very short period. 
Now, why should we ask the Federal Government to authorize an 
expenditure of $400,000,000 or $500,000,000 and appropriate that fund 
for its construction and then turn it over to the State of New York? 

Mr. Bucuanan. Of course, the Federal Power Commission is 
authorized to license, except in this instance, preferentially to the 
States, and we usually issue licenses to State ventures all the time. 

Senator McCiettan. The reason you cannot in this case is because 
of the treaty; is that right? 

Mr. Bucnanan. The treaty took this out of our hands. 

Senator Cartson. Do I understand, then, from your answer that 
no one else could construct this project other than the Federal Gov- 
ernment ¢ 

Mr. Bucnanan. Under this particular set-up? 
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Senator Cartson. Under the treaty that we are operating under. 

Mr. BucuaNnan. This matter is entirely in your hands. You can 
grant the license, in effect, to anybody. You have before you this 
bill—— ' 

Senator McCLeLnan. We cannot do it except by legislation. 

Mr. Bucnwanan. That is right. 

Senator McCieiuan. That is the only way it can be done, by legis- 
lation. 

Mr. BucHanan. You have that before you right now. We favor 
this legislation. 

Senator Carson. I appreciate that. But assuming that the Con 
gress did not enact this legislation, the project could be constructed 
through other agencies or through the State; is that right? 

Mr. Bucwanan. At your wish. 

Senator McCLetian. It could not be done without legislation of 
some character; that is the point. 

Senator Cartson. I get it; yes. 

Mr. Bucuanan. I mean by “your wish” that by your legislation you 
can license to anybody. We h: ave nothing to do with this partic lar 
project. 

Senator Cartson, Thank you. 

Senator McCLetnan. Who is making the studies and surveys now ¢ 
The Army engineers / 

Mr. Bucuanan. I think that the basis of this project is our own 
report of 1949. All the other surveys are based on that, I believe. 

Senator McCLeLtan, We have appropriated $450,000 in a deficiency 
bill this year for that purpose. That goes to the engineers. 

Mr. McWuorter. The Corps of Engineers: yes, sir. 

Senator McCuenian. And this $1,000,000 that we authorized also 
goes to the Corps of Engineers? 

Mr. McWuorter. That is right. 

Senator McCiet.an. In other words, your work has been finished, 
so far as you know, on it until some authority is granted for the con- 
struction of it? 

Mr. McWuorrer. Well—— 

Senator McCietian. ‘This study you made is complete? 

Mr. McWuorter. In the field work and the investigatory work and 
design, and such as that, wedo collaborate with the Army engineers 
on a great many power matters including this one. 

Senator McCieLtan. Very well. Are there any other questions? 

Senator Lenman. May I make one observ: sro 

I was simply going to say in answer to Senator Carlson’s statement 
that really this thing does not constitute an investment by the Federal 
Government, because the State of New York, either under my bill 
or Senator Ives’ bill, is perfectly willing to finance this thing. This is 
no longer a speculative undertaking, where the liquidating value is in 
doubt. It is clearly demonstrated that this thing can be amortized 
within X or Y or Z number of years, and the State of New York is 
perfectly willing to take all financial risk without calling on the Fed- 
eral Government for a cent, as far as that is concerned. 

In some of the projects in other parts of the country, there was some 
risk attached tothem. It was not definitely determined or ascertained 
whether or not within a definite number of vears the project could be 

liquidated. But in this case there is virtually no doubt whatsoever. 
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Senator Cartson. Senator, I am convinced from the testimony that 
I have heard today that this is a meritorious and desirable project, 
and it is one that will amortize out. But I ask you this: If the Con- 
gress authorizes the construction of this project, will we be requested 
as a Congress to appropriate some money for its construction 4 

Senator Lenman. You certainly would be, in the initial stages, 
unless you were willing to accept the bill that was introduced by 
Senator Ives, which does not call on the Congress to advance any 
money, but which IT think—and I am quite sure that Senator Ives 
thinks, and I cannot speak for the power authority, the chairman of 
which is here, but T am perfectly certain they would be willing to 
yield to any demands that the Congress may have in respect to specific 
safeguards, which I think Congress and the Nation are entitled to. 
But they are perfectly willing to advance the money without any 
cost to the Federal Government at all. 

Senator MeCietitan. Under your bill, the Federal Government 

ould pay all the cost of construction initially 

Senator LenMan. Initially, ves: to be rep: aid in whatever w ay may 
be determined by the Feder: 1| Government. 

Senator McCietitan. And under the Ives bill, in other words, you 
would just give the license to the New York Power Authority, as it is, 
to construct it? 

Senator Leuman. That is right. They would sell their own 
securities. 

Senator McCietian. That is the principal difference. 

Mr. Bucuanan. That is right. 

Senator McC.Le.t.an. It is the intent of both bills that the State of 
New York Power Authority finally wind up owning it. 

Senator Caritson. That is richt. 

Senator DworsHak. Mr. Buchanan. I know that the Federal Power 
Commission guards zealously its prerogatives and its authority in 
the field of power generation in this country, and therefore I am 
somewhat amazed by the language I find in section 3 of this bill, 
which states that— 

The President is authorized and directed to transfer the power facilities of 
the project to such public agency of the State of New York as its government 
may designate and properly authorize for that purpose 
and then later on we find this proviso 
That, in the event of any conflict between the provisions of this act and of such 
agreement and the provisions of the Federal Power Act and of the license, the 
provisions of this act and of such agreement shall govern in respect of the project 
herein authorized. 

Does that not mean virtually an abdication of the powers of the 
Federal Power Commission in this particular instance / 

Mr. Bucianan. Senator, you go back to the basic bill here. The 
Federal Power Commission cannot issue a license for this project as 
the law stands today. It is one thing that we cannot license, although 
it is on a Federal stream. That was withheld from the treaty by the 
act of Congress. oe 

So we have no jurisdiction in this, unless it is specifically granted to 
us by some bill. 

Senator Dworsmak. This language certainly removes the Federal 
Power Commission from al] jurisdiction, and without that you cer- 
tainly would have jurisdiction, would you not ? 

Mr. Bucuanan. No. 
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Senator DworsHak. You would not? 

Mr. BbucHanan. No. 

Senator DworsHak. Then why is this language in the bill remov- 
ing the Power Commission from any authority in negotiation of 
this agreement or in seeing that the sale of power is carried on in 
accord with the prevailing Federal policy ? 

Mr. Bucwanan. That is granted by this bill. We do not have 
without the bill. 

Senator Dworsuak. I thought the Federal Power Commission had 
certain regulatory powers. 

Mr. Bucuanan. That is true. 

Senator DworsHak. Why would you not have them in this case 
if there were not a specific authorization to eliminate the Federal 
Power Commission ? 

Mr. BucHaNan. Because, Senator, when the Senate adopted or 
ratified the treaty with Canada, they specifically withheld jurisdi 
tion over this project from the Feder: al Power Commission. 

Senator DworsHak. Did that treaty place that authority in some 
power authority in the State of New oe or in some other State ? 

Mr. Bucwanan. No. They held it in the hands of the Congress. 

Senator DworsHak. So the Ca does have complete authority 
at this time? 

Mr. BucHaNnan. That is correct. And we have none. 

Senator DworsHak. That is, either to put the Federal Power Com- 
mission in its accustomed place in relationship to other similar proj- 
ects, or to eliminate it entirely ¢ 

Mr. Bucuanan. That is correct. 

Senator DworsHak. I have another question. It is my understand 
ing th: at previ ailing Feder: il policy is for the Fede ral Governme? 
to retain ownership in perpetuity of all the power plants and facili 
ties; that is, of plants developed by the Army engineers or by the 
Bureau of Reclamation. Is that true? 

Mr. Bucuanan. I think that is true, yes: purely Federal! 
developments. 

Senator DworsnaKk. Federal developments? 

Mr. BucHanan. Yes. 

Senator Dworsnak. That would be a Federal development ? 

Mr. Bucwanan. That is right. 

Senator DworsHak. Initially, anyway ? 

Mr. Bucnanan. The Wary this bill is drafted. s right. 

Senator DworsHax. It would be nag ar constructed by the 
Army Corps of Engineers, which makes it a Federal project 

Mr. BucHanan. That is right. 

Senator DworsHak. The same as any other Federal project ? 

Mr. Bucwanan. But the title is to be transferred later. 

Senator DworsHak. I know. But up to the point of porate of 
the power project, it is in entirely the same category as other Federal 
rojects ? 

Mr. BucHaNnan. I presume; yes. 

Senator Dworsnak. When you in your conclusions in the statement 
which you read a few es ago gave wholehearted approval to the 
policies involved in this bill, S. 517, is it not true that in reality the 
Federal Power Commission, as represented by you, is giving its ap- 
proval to a drastic innovation in the building an id in the ownership of 
power projects constructed b ythe Government ‘ 


iI 
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Mr. Bucuanan. Of course, we approac h it this way, Senator: We 
think that this project is one that is so valuable that it ought to be 
developed a as soon as possib le. not only bec ‘ause (¢ ‘anada is already 
developing their side of the river, but because the area needs the 
power. And that is our sole approach. 

The other is a matter of policy that we think belongs to the Con 
OTeSS and not to us. 

enatol Dworsiak. But you are willing to foreclose or forfeit 
your regulatory powers and authority over such projects / 

Mr. Bucnanan. No, Senator. We would have no regulatory powe 
over a purely governmental development. 

Senator Dworsuak. Over a Federal development ¢ 

Mr. Bucnanan. No: we ss not. We have nothing to do with Bon 
neville, for example. 

Senator Dworsuak. You do have something to do with rates. 

Mr. Bucnanan. On that score, yes. But we have nothing to do 
with the policy of constructing Bonneville. 

eicakae Dworsnak. I know. But I am talking about rate struc 
tures, and so forth. You do have control over rates ? 

Mr. Bucnanan. Very limited. 

Senator Dworsuak. Very limited ? 

Mr. Bucnanan. Very limited. In fact, it is one of the tough things 
that we have to deal with. 

Senator Dworsnax. What preference do you give in issuing 
licenses ? 

Mr. Bucnanan. When we issue a license, we give a preference to a 
State agency, under the law. We cannot do that in this case. 

Senator Dworsuak. Or toa private concern, too ¢ 

Mr. Bucnanan. A private concern secondarily: yes. But so far as 
the public is concerned, of issuing the license to the power authority of 
the State of New York, there is absolutely nothing contrary in this 
bill to what we would do normally under our authority. 

Senator Dworsuak. You do not think, then, that your statement in 
any Way approves a precede! t or innovation in the handling of powel 
projects ¢ 

Mr. Bucnanan. Certainly we did not intend it that way. We 
ire just dealing with the practical problem. 

Senator Dworsuak. You do not believe, then, that if this bill were 
ay} roved and this policy established, it is inevitable that other States 
in comparable situations would make demands of Congress for trans 
fer of ownership of power plants and facilities from the Federal 
Government to State wovernments / 

Mr. Bucuanan. I do not know the answer to that. Senator. But I 
Say this, that if the powel authority came to us for license, we would 
have to give it preference in issuing our license. 

Senator Dworshak. I do not question that. But Iam going to ask 
you if you do not think that you are virtually giving approval to this 
ae n novation which logic ally could be followed by other St; ites, if 
tis lated by the State of New York through its power authority. 

Mr Bi CHANAN. I do not think that you are doing anything of ‘the 
kind. We are just approving the bill, that the development should be 
made, and we would consider that the New York Power Authority 
would file an application with us, and we had a right to issue a license, 
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Senator DworsHak. And if this were to become law and subse- 
quently the State of Arkansas or the State of Kansas or the State of 
Idaho would submit a comparable proposal whereby the Federal Gov- 
ernment would transfer its vested rights and interests in power proj- 
ects from the Federal Government to these respective States, you 
would think that would be all right ? 

Mr. Bucuanan. No: I vg not say that at all. IT say that that is a 
matter of pole Vv with vou. Tnder the Federal Power Act. we would 
have nothing whi atever to Ph with that. Our lcense would be to the 
New York Power Authority in this instance. They would construct 
the dam on their own volition, or it would be constructed under any 
arrangement that it night have with the Federal (aovernment. 

Senator Dworsuak. If the Federal Government. through the Army 


en Corps, constructed it anal made the nitial Investments 
would it not be logical for the State of Arkansas to set u pa milar 
caniaie and ask for the transfer of some powe! plant facilities fron 


the I ‘eder: al Government to the power author It) in Arkansas / 

Mr. Bucwanan, T hat could be done. 

Senator Dworsuak. Do you think that your power commissio1 
would then give its approval as you are doing in this instance? 

Mr. Bucnanan. I think we would, probably so. 

Senator Dworsuak. You think you would 4 

Mr. BucHAN AN. But vou set the poli cy. We are passing judg@me nit 
on whether it is a feasible policy- 

Senator McCietran. We have not set this policy yet. You are 
recommending that we set it. 

Senator Dworsnak. That isright. I was going to make that point, 
that the Federal Power Commission is recommending the policy prior 
to any determination by the Congress. 

Mr. Bucnanan. No. We are saying that this bill is all right so 
far as constructing the power facilities is concerned, 

Senator Dworsnak. And the transfer of those from the Federal] 
Government to the State / 

Mr. Bu HANAN, It Isa feasible proposition. We pass ho judoment 
on that. 

Senator DworsnHak. On the transfer of facilit 

Senator McCLe_taAn. You do not make that reservation in your re 
port; clo you! 

Senator Dworsuak. In your report you state that you would ap 
prove the transfer of youn facilities from Federal to State owners! Ip 

Mr. Bucnanan. We merely approve the bill. 

Senator Dworsnak. That encompasses that particular policy. 

Mr. BucHANAN. We recommend that the bill as amet ded be e 
acted. 

Senator Dworsu \K. In making that recommendation, vou certall 1\ 
place yourself on record as favoring a new innovation whereby the 
Federal Government, through the Army Engineer Corps, would con 
struct a power project and then permit its transfer from Federal 
ownership to State ownership. Hlave you not done that in youl state 
ment ¢ 

Mr. BucHANAN. We do recommend that the bill be enacted; that 
ismeht. 

Senator Dworsuak. That carmes with it that implication, does it 
not, that you would approve that transfer from Federal to State 
ownership / 
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Mr. Bucuanan. It could be inferred from that. 

Senator DworsHak. That is the implication that I make, and the 
only reason I am developing this point is because I think that there 
are other States in the Union that will take similar steps to get owner- 
ship of profitable power plants now owned by the F ‘ederal Government. 
That is logical, is it not ? 

Mr. Bucnwanan. That might be a natural conclusion; yes. 

Senator DworsHak. I am just developing it, because I can foresee 
the likelihood that we will face that situation. 

Mr. BucHanan. Senator, I will say this, that if it is fair here, it is 
fair in other places. 

Senator Dworsuak. That is all I wanted you to say. 

That isall. 

Senator McCieitian. That is the very point I was trying to get at 
this morning, without committing myself as to this bill, that here we 
come in with the highest power authority that the Government has 
set up and established, recommending—actually recommending—a 
bill here that causes the Federal Government to construct and then 
to sell at cost to a State authority. Now, take in my State, just using 
it for an illustration, we have a power project down there under con- 
struction, Bull Shoals Dam. I do not remember the amount of power 
init. Ithink it isabout 140,000 kilowatts. 

Sup pose when that is completed, Arkansas creates an authority and 
says, “We are willing to take over this power facility and operate it 
and reimburse the Federal Government over a period of so many years 
for the cost of this project that is allocated to power. p 

Would that not be somewhat the same as what we are doing here? 
W hat would be the difference ? 

Mr. Bucnanan. Senator, here you have 

Senator McCretian. I am just asking you because I am trying to 
get the real picture here, to see what we are doing, and what we would 
be doing if we passed this bill. 

Mr. Bucnanan. I think that you would have to consider every proj- 
ect on its merits, to begin with. You would have to take the facts 
behind them. 

Here you have one thing that exists that you might not have any 
place else. That is an international stream. You are dealing with a 
foreign country— 

Senator McCLe..an. Would that not be less reason for doing it, if it 

an international stream ? 

Mr. Bucnanan. And in addition to that, we are constructing 


remedial works that would involve both countries. These works 
will be constructed under the International Joint Commission, under 
their supervision. ‘There is no profit in this to the State of New York 


nor tothe New York Power Authority. 

Senator McCiettan. Who would control the power rates over it 
after New York rot title to it? W ould vou? 

Mr. Bucuanan. Under this bill, I do not know that we would. 

Senator McCietian. All right. Then how do you say there would 
be no profits in it ? 

Mr. Bucwanan. I mean so far as the actual construction is con- 
cerned. I mean, that was a point that we supposed here. You say 
that it is constructed by the United States Government and then 
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transferred to the State of New York. That is true. But there 
would be no profit to the State of New York in so.doing unless 

Senator McCLetian. 1 do not know. This is such a project, on the 
basis of revenue returns against cost, that after it is once amortized 
and paid out, 1 am aie then who controls the price of the power. 
It might be a very profitable thing to the State of New York. 

Mr. Bucuanan. You have another bill in here that Senator Lehman 
just mentioned that would permit the New York Power Authority to 
construct at its own cost, under its own supevision. 

Senator McCietian. I understand that you have. But I do not 
know that we have to do either. 

Here is the point that Iam getting at. We havea ape here of 

L power project, ap pare ntly one of the best in the Nati 

Mr. BucuHanan. Yes, 

Senator McCrietnan. We are constructing them daily, almost, 
throughout the country. We are constructing others that do not 
measure up nearly as well in ratio of cost to benefits, and we are not 
proposing to sel] any of those or transfer any of those to other States 
or other authorities when the y are constructed. 

But now we have this one, one of the very best, and we are proposing 
in the initial legislation not that the Government construct it and 
keep operating it as it is doing in the others, but that we construct it 
and sell it toa State authority at cost. 

Now. why ( W hy do we do th; it ¢ What makes the difference ? 

Mr. Bucnanan,. I will go back. It is all a matter of policy. We 
are recon mending that this 

Senator McCLetLan. Do you recommend it because you think some 
body wants it to be the policy ¢ It is not yet. 

Mr. Bucuanan. We are not recommendin 


recommending that this propect ve CON tructed. 


Senator McCiLettan. Why do vou not just say in vour report, “We 
recommend the construction of this project—period’? Why do you 
say that vou are recommending this bill whi h Droy { that it go to 
the State of New Y¢ rk Powe) \uthority 4 


Mr. Bucnanan. I think probably we did not see all the 
Senator Lenman. Mr. Chairman, may I savy this? 
senator Nic LELLAN. Surely, senator, | am aust trvine to | Ly | 


Whoie thing race up oOo} the table 


Senator Lenman. I appreciate your great interest in t 
and IT am grateful to vou. But I want to say that he first pla 
while it is true that this property would be turned over at cost to the 
State of New York, there could be, under my bill, no intial profit 


from the operat! on to the stat aonaes York beeat se th bill prov ( 
that the project” Ss power s shall | e sold and distr buted } uri] 
ie benefit of the people as consumers, and particularly for the benefit 


° 1 1 1] ] ] 
of domestt and rural consumers, to Whom it shall be Thpaake t Lie 
il the lowest paneesen rates, and Ll) such manner a to ele l! 


widest possib le se, 

Now. it pansion D\ the State of New Y ork Powe \ thy 
and has alws avs been one ated, so far a my reco lectiol (| 
good, that this power would be generated actually for the benefit of 
the consumer, It would not be expected or intended that the State 
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of New York get any revenues out of this of any substantial charac- 
ter at all. 

Whatever the cost would be, the cost of producing this power and of 
distributing this power and administering the project, would be for 
the benefit of the people in the State of New York and in other 
States, so far as the power can be economically transmitted. 

Senator McCLeLian. Senator, I know those general provisions in 
the bill. But the point I am making is this, now: That under your 
bill, title, ownership, and control of this facility cently pass to 
the State, do they not ? 

Senator LeumMan. Yes, they would; there is no doubt about that. 

Senator McCietLtan. They completely pass to the State. Those 
provisions in this bill would be no longer restrictive over the State. 

Senator LenmMan. Oh, yes; they certainly would. 

Senator McCietian. They have title, ownership, and control of it 

Senator Lenuman. But they would be absolutely bound—— 

Senator McCLetnan. It depends upon the agreement that we sign. 

Senator LenmMan. They would be bound by an agreement executed, 
provided a conference between the President of the United States, and 
the Governor, or his represe panera of New York, approved it. It 
would have to be approved by the Congress and by the legislature 
and therefore the State of New York would certainly be bound by 
whatever provisions the Congress might decide to put into the agree- 
ment, 

May I explain this? One of the reasons, the main reason, I may 
say, Why I have spelled out just what the State of New York can do 
and what the Federal Government would require the State of New 
York to do, is because I rather suspected that there would be this 
feeling of doubt on the part of Members of the Congress. They 
would want to know just to what extent this power development can 
be exploited by the State of New York, what profit there is to the 
State of New York in this, and to what extent the interests of other 
States and people, including the people of the State of New York, are 
safeguarded. 

And that is why I spelled that out in this bill which T have intro- 
duced, just in order to develop this. That is why I am critical, and 
why I thought that that bill was superior to Senator Ives’ bill, 
that did not spell out these safeguards. 

I think it is proper to mention this fact. It may have no legal 
validity but I think it has at least some validity, considerable validity. 
The peop le of New ¥ ork St: ite, a s far bac k as I remember—and my 
memory goes back a good many years—have considered the water in 
the St. Lawrence and 1 Niagara exclusive property of the State of 
New York. There never was any other thought in their minds. And 
they always felt quite well qualified and quite able to de ‘velop these 
oreat resources. 

It is true that to some extent analogous situations exist in other 
States, but I think that I can say without fe ar of very serious conra 
diction. the people of Idaho. the people of Arkansas. the people of 


Mississippi, and the people of Renkucks never visualized the develop 
ment of the resources within their States exec pt through ¢ Government 
action. Ido not think that there was ever any such thought in their 


minds, whereas in the State of New York the tradition is grown up 
and it has been a strong tradition, that the power of these great rivers, 
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even though they were international boundaries, did belong to the 
people of the State because New York was the only State that abbutted 


on these resources. 


Now, I think that that is something that this committee can very 
properly, if I may suggest it, take into consideration. 

Senator DworsuaKk. In emphasizing that point, Senator, it would 
appear to me that that is the logical reason why the Power Authority 
in New York should request the services of the Army Engineers Corps 
for blueprinting and designing this development, and then have the 
power authority finance it and carry it out, on the basis that it is 
exclusively the right of the State of New York and its citizens to de 
ve lop those fine power resources, and then let the people, in perpetuity, 
enjoy any profits stemming from that development with complete 
divorcement from the Federal Government. 

I think that in prese nting that viewpoint you are encouraging us 
7 believe that the Federal Government, with the possible exception 

having the Army Engineers Corps help in the designing of the 
iad that there should be no other Federal interest or activity in 
this entire project. 

Senator Lenman. No. I think that it is very clearly defined in my 
bill that it would be, in my opinion, wise for the Federal Govern- 
ment to construct both the remedial works and the power develop- 
ment and then turn it over to the State, under safeguards and 
conditions which are clearly set forth 

But what I want to wet, really and Inh\ heart is deeply engaged 
In this—is that I want to get this power, cheap power, for the benefit 
of the people of this State and other States And I was the first man 
to say that I do not think New York should hog it all. I think that 


New York should recognize the claims of other States just as [am sure 
that your State recognizes the claims of other States. 
Sut I do waht two things: The developme rit ot this cheap powel 


and the safeguarding of the interests of the Government in its defense 
activities, and the protection of the real interests of the people of the 
State and adjacent States and of public bodies, such as municipalities 
and counties and rural electrification cooperatives and other things of 
that sort. 

I must apologize for having dwelt so long on this thing. But I fe 
so strongly about it that 1 hope that the chairman will forgive me. 

Senator MCCLELLAN. That is perfectly all rieht, indeed. 

Senator Dworsnak. Senator, on that point, 1f you would separate 
the remedial works, why do you contend that the Army Engineet 
Corps can do a more efficient job in the actual construction of this 
power project, when vou know that the Army enginee puis no col 
struction force and that it is the policy to aw: ard a contract toa private 
contractor, which could be done as eflic iently by the power paadaeia 11) 
New York as by the Army Engineer Corps ¢ 

Senator Lenman. Except that I think that you cannot, as I 
this mornims, separate the construction ot powel from the constru 
tion of remedial works 

Senator DworsHak. You do not think that can be done / 

Senator Leuman. I think that Colonel Schull and the general have 
testified to the effect that they were interwoven, that t] ey were nterade 
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pendent, that you could not divide them. And in view of the fact that 
the remedial works are set up by treaty between our two countries, 
and that they are bound to be subject to change as you go along— 
Senator Dworswak. But the Federal Government would not trans- 
fer the remedial works to the power authority in New York? 
Senator LenmMan. I am sure they would if the Congress instructed 
them to do that. 
Senator DworsHak. Could that be done under the treaty with 
Canada ¢ 
Senator Lenman. Listen, gentlemen, if the Congress in its wisdom 
wants to do that, it is perfectly all right; I bow to their power. But 
[ personally think that it would not work out well. But if Congress 
wants to do it I shall raise no more objection than I can raise as one 
man speaking his thoughts in committee or on the floor of the Senate. 
Senator DworsuHak. You me ree also, Senator, there would be 
no profit for the powar author! ity in New York or the powe r authority 
in contiguous States. After the amortization of the cost of the power 
project and facilities, say, in 15 years, ihe ‘re would be no further need 
of amortization. You would practically give the power away with the 
exception of first paying for the operating costs, could you not? 
Senator Leuman. Of course, I think that some of these questions 
shoul | be answe red by the power author) ty of Ne W York. But I would 
hink that no matter what the period was the State of New York 
Goaia he bound by an agreement entered into between the Federal 
Government and the State and approved by Congress and the legisla- 
ture. and that anv license which is given by the Federal Power Com- 
mission to the power authority of New York would have to have in 
t the provisions sel forth in any legislat on that might be adopted 
bv t e Congress. 
"Senator McCLeLtan. Senator Lehman, you spoke about the validity 


of the feel ne on the part of New Y ork citizens that the Vv re ally own 


hese waters and should have the right to them. You le nad | little 
ope and encouragement, in that statement, to those of us who favor 
el delands bill. For a long. long time we have had a little feeling 


ve owned some minerals out on the edge of the ocean. 


Senator Lenuman. I can see = tly well—I do not want to take 
p the time of the committee on this—— 
Senator McCien.tan. I know 8 20 


Senator LenmMan. I can see perfectly well how Texas and California 
nd Louisiana feel. I don’t know why IKKansas and Nebraska should 
feel that way. They never had any interests in the tidelands 

Senator McCietiaAn. We have to oe a little fun. If we did not 
have a sense of humor here I do not know what would happen to the 


Thank you very much, gentlemen. 

Will you call the next witness ? 

Senator Lenman. We will call Secretary Wickard. 

Senator McCuetnan. We have here, Mr. Wickard. a statement on 

s bill os the Assistant Secretary of Agriculture, Mr. Hutchinson. 
Would vi like to have this made: a part of the record ? 

Mr. Wi ICKARD, Yes, sir. 


msenatol Me € LELLAN. It may he inserted 1 the record at this point. 
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(The statement above referred to is as follows: ) 


AvuGustT 20, 1951. 
Hon. DENNIS CHAVEZ, 


United States Senate. 


DEAR SENATOR CHAVEZ: This is in reply to your requests of August 10, 1951 
for reports on 8S. 517 and 8. 1968. S. 517 is a bill to preserve the scenic beauty 
of the Niagara Falls and River and to authorize the construction of certair 
public works on that river for power and other purposes, and for other pur 
poses. §S. 1963 is a bill to provide for the national defense and for conservati 
and public development and beneficial public use of the undeveloped water power 
ot Niagara Falls and the Niagara River in the State of New York, in accordance 
with the provisions of the Niagara Redevelopment Treaty between the United 
States and Canada, ratified by the Senate of the United States on August 9, 
1950, and for other purposes These bills are both referred to as the Niagara 
Redevelopment Act of 1951. 

Both bills authorize the construction of works of improvement for the re 
development of the Niagara River in accordance with the provisions of 
Niagara Redevelopment Treaty, and in substantial accordance with the project 
plans outlined in the report of the Bureau of Power of the Federal Power ¢ 
mission, dated September 28, 1949, entitled, “Possibilities for the Redevelop 
ment of Niagara Falls for Power—Niagara River—New York.” However, where 
as construction of the authorized works under 8S. 517 is to be carried out by 
the Corps of Engineers, Department of the Army, and financed by Federal ap- 
propriations, S. 19638 empowers the State of New York, through its agent, 
power authority of the State of New York, to carry out the proposed construction 
in cooperation with the Corps of Engineers, without cost to the Federal 
Government. 


Section 3 of S. 517 provides that the President is authorized to 


I 


transfer the 
power facilities of the project to such publie agency of the State of New York 
as its government may designate and properly authorize However, before 
turning over this project a number of conditions are required to be met Included 
in these conditions are assurances that the United States share of the waters 
of the Niagara River made available for power purposes shall not be diverted 
to any person or private company nor shall the power facilities be sold, leased 


mortgaged, pledged or otherwise alienated to any person or private compar 


(see, 8 (b) (1)) No such restrictions are contained in S. 1963 

Section 8 (b) (3) of S. 517 requires that in contracting for the dispositi 
of project power, “(A) preference shall be given to States, counties, and 1 ! 
palities, including agencies or instrumentalities of any of them, and to Co 


operative or other organizations not organized or administered for profit 
primarily for the purpose of supplying electric energy to their membe1 


nearly as possible at cost * This provision follows the pattern of Fed 


eral Power policy in effect for many years, and is consistent with the provisiot 

of section 5 of the Flood Control Act of 1944. S. 1963 does not contain any prefer 
ence provisions. Such preference right for nonprofit cooperative associations to 
power developed at Federal hydroelectric projects have been of inestimable 


value in the extension of electricity to the rural areas of the Nation, and have 
helped to raise the percentage of farm electrification from 10.9 percent in 1930 
to approximately S86 percent today. The absence of language in S. 1963 guar 
teeing such preference provisions would be a serious blow to the REA progra 
to extend and complete rural electrification in the Noitheast, since the absence 
of such preference in the distribution of publicly developed power might result 


in the nabilitv of REA borrowers to obtain either sufficient power or power 


at sufficiently low costs to feasibly accomplish area coverage rut electrification 
Tl Department recommends the enactment of S. 517 for the above-stated 
It ew of vou equest that our views be submitted in time for the hearing 
to be held on August 21, we have not obtained advice from the Bure ot 
Budget as to the relationship of this bill or our report thereon to the prog f 
the President 
Sincerely yours, 
K. T. HurcHrNnson, A stant S eta 


Senator McCLreur AN. You havea prepared statement, Mr. Wickard, 
] helieve. that seems to be short Would vou like to read it to the 
record ? 
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Mr. Wickarp. That would be all right. Would you like me to read 
t from the manuscript ¢ , 

Senator McCietian. If you prefer. You may do either way. 
Mr. Wickarp. I would prefer to read it into the record. 

Senator McCLetian. Very well. 


STATEMENT OF CLAUDE R. WICKARD, ADMINISTRATOR, RURAL 
ELECTRIFICATION ADMINISTRATION 


Mr. Wickarp. Mr. Chairman and members of the committee, I am 
clad to have this opportunity to make a statement in support of S. 517, 
I believe this legislation, if enacted, will go a long way toward pro- 
viding more and cheaper power for rural people in the Northeastern 
States. More adequate and cheaper sources of power are sorely 
needed by the rural people in the area which could be served by the 
Niagara power development. Lower power costs encourage more 
farm production, improved quality, and less waste and ae 
Lower power costs permit rural people to raise their level of li Ving 
and strengthen our Nation’s economy generally. 

The electric-distribution cooperatives in the Northeastern States 
have been handicapped by shortages of low-cost power, and rural 
power use has been retarded by high cost. First, let us take the case 
of the State of New York. New York is one of those states in which 
the rural electric cooperatives buy all of their wholesale power from 
the commercial power companies. It also happens to be one of those 
States in which the wholesale cost of power is exceedingly high. 
Figures for fiscal 1950 show that the wholesale cost of power purch: ised 
by our New York borrowers is among the highest in the country. 

During the fiscal year ended June 30, 1950, the six REA borrowers 
in the State of New York purchased 12.472.000 kilowatt-hours of 
electric energy, and paid an average price of 1.39 cents per kilowatt- 
hour. Contracts renegotiated a few months ago are estimated to 
have brought the average down to 1.15 cents per kilowatt-hour for 
1951. These rates compare unfavorably high with the national aver- 
age of 86 cents per kilowatt-hour paid by REA borrowers for all the 
power purchased during fiscal seit 1950. The average cost of power 
purchased from the commercial power companies for energy sold to 
REA borrowers during the same year was under 1| cent. 

In the neighboring State of Pennsylvania, which would share bene- 
fits from hydroelectric development at Niagara as contemplated in S. 
517, commercial utility companies also supply all the electric power 
distributed by the 13 REA borrowers in that State. Here the average 
wholesale rate was 1.03 cents per kilowatt-hour for fiscal year 1951. 

In the two States of New York and Pennsylvania alone there are 
still close to 15,000 farms which do not have the advantage of central 
station electric service. Unfortunately, practically all of these are in 
areas which are not accessible to electric cooper: atives because the Vy are 
surrounded by the lines of commercial utility companies. If these 
farmers could get electricity at anything like a reasonable price they 
would use it to light their farms, to make farm life safer, healthier, 
and more ple asant, and the farmstead a more efficient industrial plant. 
They could and would produce more food and fiber to meet our coun- 
try’s needs by using electric energy to supplement the costly, dwindling 
supply of manpower available to them. Here are exc erpts from three 
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letters from farm people which describe the plight of many of these 
farmers: 


We have been trying ever since we moved here, 10 years ago, to get electricity 
installed in our house and barn. There are three families on our road * * * 
It is very difficult to run a farm correctly without electricity. We would like 
to have a dairy and sell milk, but cannot see any sense in it without the necessary 
equipment and electric power * A representative from the electric 
light company in Binghamton, N. Y., recently came here and looked into the 
situation. He said that each family would have to pay $150 annually for an 
indefinite period, besides the usual rating _ 2 


That was dated April 30,1951. Here is another, written the same 
day: 


I own two farms of about 248 acres of land in the town of Coventry which 
earry 40 head of stock and I work myself. The shortest distance to the high 
line in two directions is about 1 mile * * the only way they could run the 
lines in to me would be that I pay half the cost, which would be about fifteen 
hundred dollars. This made me wonder what this rural electrification we heat 
so much about amounts to. In these times when the Government is calling on 
the farmer to produce so much with help so short it seems to me they would push 
this rural electrification program a little harder ; 


And another, dated 2 weeks later: 


We own a farm of 210 acres in Prattsville, N. Y., Greene County. A friend owns 
the neighboring farm of 180 acres. Both parties have had an application running 
for electrification service since 1941 with the New York State Electric & Gas 


Corp. of Walton * * * wehave an offer to build the line at paying an annual 
surcharge of $77—each indefinitely, besides our regular use of current and Clear- 
ing the right of way ourselves * * We are desperately in need of the 


electricity . *. 


These happen to be just three successive inquiries from New York 
farmers. They are typical of Many other per rs we have received 
during the last few years. We can only su 
situation such as described in these three le 
their problems with = power company hdah serves their area, or 
with the New York Publhe Se ry ice Commission. We are told that the 
Public Service Piaeideaheds of New York supports a surcharge over 
and above the regular bill for electric energy. This surcharge amounts 
to 12 percent per veal of the total cost of the line extension and coi 
tinues indefinitely without regard to amortization of the original cost 
of the extension, which remains the prope rty of the company. The 
utility companies say they cannot serve these people on easier condi- 
tions and still make a profit. 

I would like to call your atte ntion to the table att: . hed to mv sti a 
ment which estimates the savings to consumers on g4 dines of RE 
borrowers which might be ee as a result of the N Niagara aaiiies 
deve lopme nt project proposed 11 S17. 

Data are presented for only a two States of New York and Penn 
sylvania because these are the main areas in which the proposed 
Niagara power could be carried by transmission lines directly to the 
load centers of REA borrowers without excessive line losses, Parts 
of bordering States are believed by competent en 
practical transmission range of Niagara power. 

As the table indicates, we have estimated that the 19 REA borrow 
ers In New York and Pennsylvania could have saved $1,044.82! 
1951 if the proposed Niagara power project had been in operation an 
if the cooper: itives had gotten full benefit of the lower generating costs. 
This estimate ts based on the result of the Federal Power Commission 


rest to farmers in the 
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study of “Possibilities for redevelopment of Niagara Falls for power, 
adjusted to reflect increased costs since 1949 and the cost of deliveri Ing 
power from major load centers to subtransmission points. This sav- 
ing represents a reduction of almost two-thirds in current power costs 
to REA borrowers in the two States. Using estimates of power re- 
quirements for recently completed system studies, the comparable 
savings for 1955 and 1960 are estimated to be $1,906,194 and $2,788,091, 
respectively. 

Now, while S. 517 would guarantee savings of this order to the 
rural electric co ets in the study, S. 1963 offers no such 
prospect. The latter bill, if it becomes law, would undoubtedly in- 
crease the present power supply, but there are few safeguards pro- 
vided against continuing high rates and no assurance that nonprofit 
systems such as the co-ops and municipalities will be sold a fair share 
of power at the lowest practicable rates. The entire output of Niagara 
could be turned over to monopolistic utility companies who could 
simply meet increasing power loads on existing lines. 

S. 517 contains provisions which would insure that the rural people 
over a wide area will get more plentiful supphes of cheaper power 
which they so badly senda o meet their production problems and to 
improve their living and economic conditions. 

Senator McCretian. And you want the exhibit A placed in the 
record / 

Mr. Wickarp. Yes. The table here merely bears out the figures 
which I have given you. 

Senator McCietian. That table may be incorporated in the record. 

(The table referred to is as follows :) 

4 


KexHIBIT A 
Savings which could ealized by REA borrowers from Niagara power 
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Senator McCiettan. Are there any questions, gentlemen { 

Senator Cain ¢ 

Senator CAIN. Mr. Wickar d »would you give us a word of explana- 
tion about the New York Pu bli Serv e Commission to which y you 
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made reference on page 3 of your statement? IT am curious because 
of your comment about a surcharge. the purpose of waen is to. I 
would think, amortize ,or at least pay off an obligation which continues 
In perpetuity. Iam just not familiar with such a situation and I wish 
you would tell us some more about it. 

Mr. Wicxarp. I think that the Commission has approved a sur- 
charge which is to help defray the costs of construction and the 
surcharge apparently is continued for an indefini te period. 

Senator Carn. You indicate. then. that after the surcharge has 
accomp lished its purpose of paving off the cost of construction, that 
it continues as a charge on an indefinite basis. 

Mr. Wickarp. That is my understanding; ves, sir. 

Senator Cain, Is the New York Public Service Commission a public 
body ? 

Mr. Wickarp. Yes, siz 

Senator Cain. Its function and purpose, I imagine, is to alve con- 
sideration to the rights of consumers / 

Mr. Wicker. I would think so, yes, sir. 

Senator Carn. It seems very curious, Mr. Wickard. 

Mr. Wickarp. We are getting a lot of complaints from farmers 
in New York about this surcharge. We have a great file of letters 
These are only three that I chose. 

Senator Carn. Thank you very much. 

I see that there are representatives here from that Commission. 
I think they will speak for themselves. 

Senator McCLetian. Secretary Wickard, do you favor the pro- 
visions of this bill making these facilities available, and transferring 
the facilities to the New York Power Authority c 

Mr. Wickarp. Do I favor which part of the bill? 

Senator McC.Letian. Primarily I would think that your interest 
would be in developing the power and making . available to the 
consumer at a reasonable rate. L would think that would be your 
primary aim in it. 

Mir. Wickarp. Yes, si 

senator McCLeLLANn. But I ask you if you also favor the part of the 
bill which provides for selling this to the New York State Power 
Autho. ity at cost. 

Mr. WieKarp. Providing, of course, that there are safeguards 
the bill which passes those savings on to the rural electric cooperatives 
in the area 

Senator McCietnan. There is some question in my mind about 
that. Are you sure that these provisions, in the bill, onee the title is 
transferred to the New York agency, will compel them, then, to-—— 

Mr. Wiexarp. As I understand it, the authorities shall enter into 
whatever contracts or agreements are necessary to carry out those pro- 
VISIONS. 

Senator McCiLetian. I am not arguing it either way. 

Mr. WicKaArD. I Say, if they do not, they should. 

Senator McCietnan. But I say that once these facilities become 
the property of the State ot New York or of the New York Power 
Authority, then the rate making for this power is under the same public 
service that you are how condem1 Ing. I do not know. Iam askin 


r 
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I think it is a serious question. I think we ought to ha¥e some clat 
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fication of it, whether these safeguards in this bill are actually safe- 
guards thi * will extend to a sale of this fac ility to New York. 

Mr. Wickarp. My understanding is that the objective of this bill 
is that preference shall be given to States, counties, and municipalities, 
including agencies or instrumentalities of any of them, and to coopera- 
tive or other organizations not organized or administered for profit. 

Senator McCLeit.an. There is not any question about that so long 
as the Federal Government owns it and operates it. It does bind 
them. 

Mr. Wickarp. Yes. 

Senator McC.Le.tian. But the minute it sells it to the State of New 
York, I am not certain. 

Senator Lenman. I think I can make that clear to you if you 
will permit me to. 

Senator McCietian. I understand that it is purely a legal question. 

Senator Leuman. May I explain this? I do not think that it may 
be fully understood. My bill provides that this property will not be 
turned over to the State of New York unless and until an agreement 
has been entered into between the State of New York and the Federal 
Government approved by the Congress setting forth certain things 

Senator McCietian. I think that is the ultimate safegu: ird in it. 

Senator Leuman. It could go further, Senator, because in that agree- 
ment the whole project does not become operative until the agreement 
is accepted by the Congress. You could spell out in black and white 
anything that the Congress might feel was in the interests of the 
people of the State of New York and of the Federal Government. 

In other words, it could provide in this contract—and I have no 
doubt that it would—that the power has to be turned over to the con- 
sumers at the lowest possible cost, that the whole thing would be 
subject to observation and periodic review by the Congress of the 
Federal Government. 

So I think you could tie that up absolutely under that agreement. 

Senator McCietian. I think that agreement, subject to the approval 
of Congress, is the saving, or redeeming, clause in there. 

Senator LeHmMan. Yes. 

Senator McCLetian. Otherwise, I doubt if you could enforce it. 

Senator Lenman. I think that is true. 

Senator McCLeLtLan. Are there any other questions? 

Senator Cartson. Mr. Wickard, we have as you know three bills 
before this committee, and one of them is Senate 517. I was interested 
in your comment. 





While Senate 517 
and I am reading from your statement— 
would guarantee savings of this order to the rural electric co-ops covered in 
the study, Senate 1963 offers no such prospect The latter bill, if it becomes 


law, would undoubtedly increase the present power supply, but there are few 
safeguards provided against continuing high rates and no assurance that non- 


profit systems such as the co-ops and municipalities will be sold at a fair share of 


power at the lowest practicable rate 
Now, I read from Senate 1963, just a sentence, page 3, line 12: 


This license shall require equitable distribution of the hydroelectric energy 
generated by such facilities for the benefit of the people as a whole and particu- 
larly the domestic and rural consumers to whom the power can economically 


be made available 
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Now, would that statement not indicate that there was some protec- 
tion for the distribution of this? 

Mr. Wickarp. It does state a purpose. But there is absolutely no 
reference being made in that to rural electric cooperatives, rural elec- 
tric cooper: itives being nonprofit organiz: itions. If the y did get this 
power directly under this authority, there would not be any question 
in my mind but what the people would get the benefit. 

However, you notice in section 4 it Says: 

In furtherance of the policy above stated, the Authority shall provide by con 
tract or contracts (1) With private and public transmission and distribution 
systems for the sale, transmision, and/or ditribution of project power so as to 
assure the resale of such power to domestic and rural consumers at the lowest 
possible price. 

Again, cooperatives are not mentioned and apparently the power 
would be put into the systems of the commercial companies, and I am 
not sure just how the full benefits of the reduction in power costs that 
come from this project would reach the members of the rural electric 
cooperat ives, 

Senator Carison. What is the distribution of the electric current 
in the rural areas as between cooperatives and private industries in 
the State of New York? What percentage of the farmers are re- 
ceiving their electricity from cooperatives and how many from private 
firms ¢ 

Mr. Wickarp. It is pretty small. I think that perhaps we can get 
that figure for you from the record or perhaps we can hunt for it here. 
There are only six cooperatives and they are small. They have been 
struggling, you might say, against opposition from higher power costs 
and opposition of the power companies. 

Senator Carison. You mean to say that there are only 15,000 
farmers in New York State that do not have electricity, and only 
6 percent of them are served by electric co-ops ¢ 

Senator Wickarp. No. There are 15,000 farmers that do not have 
any central power station electric service in Pennsylvania and New 
York. 

Senator McCietian. What is central station electric service? 

Mr. Wickarp. Distinguished from a person that has his own powet 
plant. Most farmers who cannot get central station electric service, 
high line power, as they call it, will put in some kind of plant them 
selves, at least for lighting. 

Senator Cartson. In my own State, for instance, the rural coopera 
tives distribute most of the electric current. They cover most of the 
State. There are several private concerns that are doing a fine job. 
But the large percentage are cooperatives. And in reading that state- 
ment from that bill, if I were in a position or had the authority to 
write some administrative regulations, | would certainly see that the 
rural people got electricity. That is my point. 

Mr. Wickarp. Yes, sir. We are getting a lot of complaints from 
the people in New York who do not get electricity and, of course, as I 
said, our cooperatives, 6 of them in New York and 13 in Pennsylvania, 
are paying a lot more for their power than the average cooperative 
is in the country, and it seems to me that this development, with 
proper safegu: ards as to making the savings avail: able to the coopera 
tive, would do a lot to help the rural electrification program, bot! 
through the cooperatives as well as through other sources. 
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Senator DworsHak. Mr. Wickard, the percentage of farms in New 
York State without electric power, is that higher than the average in 
other States / 

Mr. Wickarp. It is less than the Nation, asa whole. 

Senator Dworsuak. They are being served by private utilities, now, 
privately owned power companies ¢ 

Mr. Wickarp. Yes. There is some dispute right now, I might say, 
about the percentage of farms that have electricity in the United 
States. That grows out of the fact that the 1950 census shows a lot 
fewer farms with electricity than even REA has been saying was the 
case. In other words, we have been overoptimistic in our statements 
about the percentage of farms electrified. But unfortunately, the 
census figures are not available for New York and Pennsylvania, but 
if the trends in practically all the other States are borne out, we 
probably will find that there are more unserved farms in these two 
States than we have been saying there are, more than the 15,000 figure 
whi I | have here. 

Senator Dworsuak. But vou think that the average is higher than 
the national average / 

Mr. Wickarp. It is higher than the average for the United States. 
Using the same basis for the figures, the percentage of farms in New 
York and Pennsylvania that have service now is about 94 or 95 per- 
cent, as compared with perhaps about 86 or 88 percent for the Nation 
asa whole. 

senator CAIN. May I ask you if the basic reason for the shortage is 
one of cost or one of a lack of power availability ¢ 


Mr. Wickarn, It is a cost proposition more than anything else, I 
would say. 

Senator Carn, The power would be available in these two States to 
electrify generally the farms if they wanted to pay the price / 

Mr. Wickarp. It would I think in the two States, over-all. But the 
farmers’ demands are so small as compared to the total demand that I 


would not sav that there was not enough power to serve then because 
it isasmall amount. , 

Senator Carn. You think that it is a cost proposition 

Mr. Wickarp, It is a cost proposition. 

Senator MeCietuan. Thank vou very much, Mr. Wickard. 

Mr. Wickarp. Thank vou. 

Senator MceCie_tan. Who is your next witness, Senator Lehman? 
We will hear at least one hi 1 want to make as 
much progress as we can. 

Senator LeuMan. Chairm: hn E. Burton of the Power Author- 
it\ of the State of New York Ls here. 

But before you call him, if you are going to call him, may I ask 
your consent to make two insertions in the record? Mr. Clyde T. 
ellis, the executive manager of the National Rural Electric Coopera- 
tive Asso ation, mtended 1 be ere, b il he h 1d to leave for Alaska 
and has submitted a stat 
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percent nationally which report an increase, and as you know, our power costs 
went down in several areas in the country last year. Our 28 systems in New 
York, New England, New Jersey, and Pennsylvania report that they paid an 
average wholesale power cost of 1314 mills per kilowatt-hour last year, and 
this 13144 mills compares with 8.6 mills national average. 

I believe you can see from these figures that our power situation is very diffi- 
cult. There is always the constant danger that our systems may run completely 
out of power, for they are having to depend on sources that are generally un- 
friendly—indeed the very sources that tried to kill many of them off. 

The Niagara project will most certainly not completely alleviate the situation, 
but it will help the rural people in two important ways. Additional energy will 
be made available to supplement present short supplies, and if, as the bill seems 
to provide, power from the project is delivered to cooperative load centers over 
publicly controlled transmission facilities and in accord with preference pro- 
visions of the law, a yardstick will be available against which to measure the 
service and rates of the commercial companies serving the area. These two 
advantages have been afforded preference customers in the Southwest, West, and 
Northwest sections of the country as well as in the TVA area of the South. The 
Southeast will soon benefit from them. The Northeast, an area of high power 
costs and an area of acute power shortages, is the one remaining place where 
the people have no federally financed power whatsoever. 

On behalf of these people, we urge your committee to act favorably on 8. 517. 

Senator Lenman. Also, Mr. Ellis has transmitted to me a telegram 
from Mr. Erhardt Petersen of Steuben County, N. Y., of the Steuben 
Rural Electrification Coop, which I ask to be placed in the record. 

Senator McCietian. That may be done. 

(The telegram referred to is as follows:) 

BATH, N. Y., August 20, 1951. 
Re hearings on Niagara development act of 1951. 
CLYDE T. Eis, 
Erecutive Manager, NRECA: 

Tomorrow regret no one able to appear at this time. Please convey to the com- 
mittee the undivided interest in and the earnest desire by the electric coopera 
tives in the northeastern section of the United States for developing this and 
all other hydroelectric projects in the section in conformity with testimony al 
ready presented to the committee on other northeastern hydro projects. Our 
30,000 consumer members are already faced with critical power shortages in 
many areas and are paying excessive prices for wholesale power in the entire 
area Development of this and other similar projects will remedy this critical 
situation 

ERHARDT PETERSEN, 
Chairman of the Vortheastern Powe r Committes of the Rural Blee 
trificatior issociation of Bath, N. Y. 


August 21, 1951, 3,000. 

Senator McCLe..an. Senator Lehman, it is thought that it might 
take some time with Mr. Burton. Do you have some other witness 
that we might get through with earlier? 

Senator Leuman. I have no other witnesses. There are witnesses 
appearing, I assume, in behalf of Senator Ives’ bill. 

Senator McCrietxan. These are all that you have to present ‘ 

Senator Leaman. That is right. 

Senator McCietnan. Very well, Mr. Burton, if you will come 
around, please, we will start with vou this evening. 

Senator LeHmMan. That is all I have today. We may have some 
tomorrow. ; 


Senator Carn. While the witness is coming, may I ask the Senator 
/ 


A question 
Senator McCiet.an. Surely. 
Senator Carn. Senator Lehman, I am curious about something. In 
an effort to prepare myself reasonably intelligently for this hearing, 
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I asked the staff about a week ago to let me have some reports of the 
various departments. They said they had not been received. I 
naturally asked when they were requested. The answer was in mid- 
January. 

How do we account for the fact that all of the several agencies to 
whom requests were sent for their attitudes and recommendations did 
not reply sooner than this morning? I think most of them were 
actually received today as a result of a follow-up request by the staff 
early in August. 

Senator LeHMan. I cannot answer that question, Senator. I do 
not know. I do not know when the request was made by the committee. 

Senator Cain. It was made in mid-January, to the Federal Power 
Commission, to the Defense Establishment, to the State Department, 
and those replies are just currently being received at this time. 

Senator Lenman. I, of course, would have no information on that 
subject. 

Senator Catn. One reason I was interested is because of your em- 
phasizing the defense aspects of this proposal, and IT should have 
thought that months and months ago the Defense Establishment would 
have come through with that. 

Senator Lenman. I have no knowledge of that subject, because 
obviously I have no control over the agencies, sir. 

Senator Car. Certainly. 

Senator Lenman. But it may be that they have continued their 
study until they were notified of the hearing a week or 10 days ago. 

Senator CAIN. They were not ified al few days ago. 

Senator LenmMan. But I have no knowledge of it. 

Senator McCietian. Very well. Will you state your name for the 
record, Mr. Burton / 


STATEMENT OF JOHN E. BURTON, CHAIRMAN, POWER AUTHORITY, 
STATE OF NEW YORK 


Mr. Burron. My name is John E. Burton, chairman of the New 

York State Power Authority. 
Senator Cartson. Mr. Chairman, before Mr. Burton begins his 
statement, if you do not mind, I would like to say that I am pleased 
to have him appear before the committee, as it was my privilege to 
serve with him and several other members as one of the task force 
committees of the Hoover Commission on the Organization of the 
Executive Branch of the Government. As the Governor of a State, 
I had the honor to know him quite well on that occasion. 

Senator McCietnan. We are very happy to have you, Mr. Burton. 

Will you tell us now what the New York State Power Authority is. 

Mr. Burton. The power authority was created in 1951. It is a 
municipal corporation under New York State law, established in the 
first instance to promote and develop the St. Law rence power li velop 
ment, including the seaway. 

At our last session of the legislature in 
authority were extended to include this Nia 
have before your committee. 

Senator McCneian. What has 
ects has it constructed or operated ¢ Let us get t | e bar ore nd ot { 
a little bit. 
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Mr. Burton. I think that this is the ninth time that the chairman 
of the authority has appeared before Congress appealing for the 
development of the St. Lawrence. It has never done any business 
untillast February. Last February the power authority did acquire a 
power line, a surplus power line of the Defense Plant Corporation, 
running from Massena to Taylorville, a distance of 79 miles. 

At this hearing, I can say that the power authority is in business, 
but it has only been in business a short time. 

Senator McCietLan. What does it use that power line for? 

Mr. Burton. The power line is presently used, sir, to carry coals to 
Newcastle. It takes surplus power from Massachusetts, Pennsy]- 
vania, and New York, to Massena, to run the aluminum plant. It is 
leased to the Niagara-Mohawk people. 

Senator McCretyan. You have leased the line after acquiring it? 

Mr. Burron. Yes. 

Senator McCietian. That is the only property that the New York 
State Power Authority now owns? 

Mr. Burton. That is right. 

Senator McCrie.tian. Then its principal function has been promo- 
tional, since its organization: is that correct ? 

Mr. Burton. That is quite correct. 

Senator McCietian. Very well. Proceed. 

Mr. Bt RTON. In Senator Lehman’s testimony he oo that J 
should indicate what I found his bill that would he a 1 obstacle 
to the eventual taking over of this project by New York State. I 
would | ke tO do that. Senator. I think it would take some little time. 

Senator McCrieLuan. I see that you have a prepared statement 
here. Do vou want to get your prepared statement in the record for 
us ¢ 
Mr. Burron. I can get part of that prepared statement in the 
record. but | shall have to depart from the prepared statement at 


certiall po hts really to show what we mean by the Ives Cole bill, 
whicl s quite cd therent from the Lehman plan. 

Senato age LELAN. Very well. In order to expedite this, suppose 
we start with e prepared statement. You start reading it. and then 


when you get to some point where you want to 

Mr. Burron. Take off / 

Senator McCietian. Take off. You may take off. 

Senator Dworsuak. First. Mr. Chairman. might I ask Mr. Burton 
whether the Power Aut] lority ot Ne W Y ork isa bipartisan commission, 

Mr. Burron. It is not. 

Senator Dworsnak. It is not? 

Mr. Burron. It can be. It has four trustees. They happen to be 
Republicans. It has a vacancy. It is a very famous vacancy. It has 
not been filled for over a vear. 

Senator Dworsuaxk. Is it customary for it to be bipartisan, or has 

always been bipartisan ‘ 

Mr. Burron. IT think now, since we have four Republicans there, 
it has been bipartisan. It started out, Senator Lehman, with one Re 
publi and four Democrats. I think that is the Way it started. 

Senator Lenwan. 1 think it was bipartisan. I would be very 
glad, indeed, to submit the names of my appointees. 

Senator Dworsnax. At what time do you think that it ceased to 
be bipartisa / What year ¢ 
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Mr. Burron. By “bipartisan” you simply mean the composition 
thereof / 

Senator Dworsiak. oo he both major parti es, 

Mr. bt RTON, About » years ago, I thin] ik. Not 1945. 

Senator LenmMan. May Bae this in justice to Chairman Burton. I 
certainly never would have raised the question ot political implica 
tions. While I am quite certain that the commission Was bipartis 
during ni time, it probab ly Wis s Imply by accident. because I neve 
considered this : L politic al question. 

Mir. BURTON, nates that would be mv answer also, We con 
sider ourselves to be quite nonpartisan. We are for New York 

Senator Carn. The law does not require, Senator, that the commis 
sion be made up of x number of one party / 

Senator LeuMan. My impression is that it does not. 

Senator Carn. Thank you. 

Senator MceCLetLan. It isa nonpartisan commission, then. We w 
proceed from that premise 

Very well. Proceed. 

Mr. Burron. Mr. Chairman, the Power Authority of the State of 
New York sup ports 5. 1963, mtroduced in the Senate by Senator Ives 
with its companion introduced in the House by Congressman Cole as 
H. R. 5099: (1) to preserve the scenic spectacle at Niagara Falls; 
(2) to redevelop the power potential o f the = agara made available 
by the new treaty ratified a year ago: (3) to provide for a public 
power project paid for and operated by New York for the interest 
of its consumers and those in States nele@hbor Ing New York— 

Senator Carn. Do you mind being interrupted from time to time? 

Mr. Br RTON, Not at all, 

Senator Carn. Would you read that again ? 

Mr. Burron. (3) To provide for a public-power project paid for 
and operated by New York for the interest of its consumers and those 
in States neighboring New York 

Senator Carn. Thank vou. 

Mr. Bt RTON (continuing). AD d ( with the entire power develop 
ment framed within the Federa pices Act and the New York State 
Power Authority Act. 

The trustees of the power-authority consider this an opportunity 
to speak out in behalf of all States to urge consideration and regara 
for their integrity and ability to administer services in broad areas of 
government now being chipped away by a central government. The 
trustees of our authority have given a substantial portion of their 
adult vears to government service, We have a deep concern for the 
implications of the trend of centralism that has borne down upon this 
country for 20 years. The power issue in the Northeast is but one 
facet in this all- important fundamental. On this basis of electri 
power we hope to take one ste p to restre nethen our intended form of 
roverhnment. 

Under the Ives Cole bill we are pre pared to prod ice a lara | lo KK 
of cheap hvdro power for the domestic an al rurs l consumers of the 
northeastern area of this country. The Ives-Cole plan will push out 
this power to the greatest num ber of consumers in New York and its 
nelohboring States. 





110 NIAGARA FALLS AND NIAGARA RIVER, N. Y. 


Seriator McCietitan. How would it push it out in a greater number 
that the Lehman bill would? 

Mr. Burron. That would be one of the differences between the Ives 
bill and the Lehman bill. I have a more appropriate place to discuss 
it, | think, Senator. 

Senator McCreiian. All right. But you make that statement that 
this Ives bill will get the power out to more people. That is what 
I want to keep in mind. 

Senator Ives. That is what we want to know all about, Mr. Chair- 
man. 

Senator McCiettan. I know. But he says that he has a more appro- 
priate place to discuss it. 

Very well. Go ahead. 

Mr. Burron. We are convinced that the plan will get the most 
power to the most people at the least possible cost. 

Senator McCLe.tian. You are making an issue now. It is upto you 
to sustain it. 

Mr. Burron. We regret that it is necessary for us to distinguish 
between the Ives-Cole plan represented in S. 1963 and the Lehman- 
Roosevelt plan represented in S. 517. We must do this because our 
efforts to obtain amendments to improve the Lehman-Roosevelt pro- 
gram in 1950 were unsuccessful. Actually, we would much prefer 
if Senator Lehman and Senator Ives could join in a Lehman-Ives- 
Roosevelt-Cole bill. We do not want politics in this problem. We 
want cheap power for the consumers in the northeastern area. 

Senator Cary. Mr. Burton, I beg vour pardon. What do you mean 
when you say that you are undertaking these efforts now because you 
failed to secure certain amendments to the Lehman-Roosevelt pro- 
gram in 1950¢ ‘This proposal has not been considered by a committee 
of the Senate. 

Mr. Burton. In the House. It was the Roosevelt bill in the House 
which is identical with Senator Lehman’s bill. Last year I think 

was H. R. 8343. , 

Senator Cain. Hearings were then held on the Roosevelt bill in the 
House ¢ 

Mr. Burron. In the House. 

Senator Cain. Did the committee take action on the bill? 

Mr. Burron. No; it did not. 

Senator Carn. Then the status quo was just maintained, and there 
was no action of any kind? 

Mr. Burron. But Senator Lehman and Representative Roosevelt 
reintroduced their bill this vear. 

Senator Carn. Yes. 

Mr. Burron. As far as our requested or suggested amendments were 
concerned, with no change. 

Senator Cain. Last year did you offer certain amendments to the 
House committee / 

Mr. Burton. Yes. 

Senator Carn. Were they rejected? 

Mr. Burton. Not by the committee. It issued a report, and that is 
all we have—the report. 

Senator Carn. I thank vou. 

Senator LenmMan. May I say just one word / 
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Ll agree with you that it would have been fine if Senator Ives and 
I had worked together. But I want to make it very clear that I 
did not even know that Senator Ives was going to introduce a bill. 
My bill was introduced in January—January 17. Senator Ives’ bill 
was introduced, I believe, on August 9. I dic 
Senator Ives was going to introduce a bill. 

Mr. Burron. M: ay I reply to Senator Lehman / 

Senator McCLetuan. Yes. 

Mr. Burton. Senator, last year we made an earnest attempt to 
secure amendments to the Roosevelt bill, and we met in your office 
in August and September, and I left with your representatives at 
the last meeting—you did not attend—I left with your representa 
tives our proposed amendments, and we were told that we would hear 
again about them, and I filed them with Hon. Will Whittington at 
the time, telling him that we might want to change the amendments 
again because of the conference with you and Congressman Roosevelt. 

The next we heard was the introduction of your bill, January 17, 
1951. So I saw little chance of gaining an agreement in the bill 
that would reflect the amendments that we atte mpted last year. When 
you reintroduced the bill, I considered that the quite adequate answer 
that you did not want to change your bill. 

Senator McCLeLLaAn. Very we Il. Let us proceed now with the dis- 
cussion on it. Maybe this committee can help you get together on it 
if you are not able to (ret together during the course of our considera- 
tion of it 

Proceed. 

Mr. Burron. I think we would be very happy if Senator Lehman 
and the power authority could work out an understanding with the 
committee. 

Senator McCieLtan. | will say in all sincerity we may be able to 
work out something here. If a thing comes along here and looks as 
if it is worth while for the country and for New York, we may be able 
to work out a good bill. , 


not even know that 


Go ahead. 

Mr. Lt RTON, ‘| he d ferences that I will recite between Senate 1963 
and Senate 517, we feel are quite real and most important. In the 
first place, the powell authority believes that the Lehman-Roosevelt 
plan for ultimate oper ation of the Niagara project by New York 
would not be carried out. New York would take over the Niagara 
power facilities when, as, and i1f— 
an agreement between the United States and the State of New York shall have 
been negotiated, 

Senator McCiettan. Why do you think it is highly improbable 
that such an agreement could be consummated between the Federal 
Government and a State government 4 

Mr. BurTON, Could be or could not he, Senator ? 

Senator McCbLettan. You Say that it will not be. That is what 
you are saying, that it is highly improbable that it will be. 

Mr. Burron. Yes. 

Senator McCLetnan. Why do vou feel that way about it? 

Mr. Burron. The entire bill has a structure whereby the project 
can be turned over to the State of New York under an agreement, with 
conditions specified and unspecified conditions. The bill closes near 
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its end with the statement that if necessary conditions are not met 
and project power is available for distribution, project power shall 
be distributed under - Flood Control Act of 1944. 


Senator McCicn That means the Department of the Interior? 

Mr. Burron. ': hat means the Department of the Interior, sir. 

That. rong ss rces the power authority to look to Fewer Department 
of the Interior to find its clues as to what kind of agreement might 


m oht not be worked out. 

"ta that case, we do not have a lot of documentation. The Depart- 
ment of the Interior is just coming into the Northeast. We do have 
some documentation. 

The } President’s vyhcoed wn Commission filed a report in Decem- 
ber here you find t the pl iilos soph: v of the Departme nt of the Interior 
cieaaad largely by the man who is now in the Department of the 
Interior, Mr. Leland Olds. At that time that report said this, and 1 
quote: 

In certain regions the Federal Government is or will presently become the 
main source of future power supply and will provide a completely integrated 
wholesale regional power system for transmitting low cost power to the major 


distribution centers in the region. * * It may prove desirable in northern 
New York and New England where the Niagara, St. Lawrence, and New England 
River Basin developments wou'd at la svlend'd interconnected cource of 


power! supply in What is now one of the highest electric rates in the country, 
That same report also states: 
Publie plans for the development of water power resources should be accordec 
I I 
a preference, this preference going first to Federal projects and then to those of 


i 
+ ] hl 
States and muni pal ties 


In 1948, Dr. Morgan was before this committee, and there was 
quite some discussion about river basin development and govern- 
ment, and recional developments, and regional rovernments, and your 
committee asked ] im for his view, or expression of opinion, of such 
developments here from the Federal level. His reply was this: 


If we get at the bottor f this proposal, we see that it arises from a feeling 
that St e and local self-government is a failure and that it must be d splaced 
by a centralized administration controlled from the National Capital. 


Now, that was not his opinion. That is his opin ion of what the 
pla ners 1m Washi otTon Want to do in river basin and regional] cle- 
velopments throughout the United States, and we feel that we find 
strong evidence in the New E ngland New York Interagency Basin 
Committee w! ih Is operating n New York and New England, on 
which ] represent the Governor of the State of New York. And we 
expect, if we cannot stop it, the Northeast will be taken over by a 
Federal] power mol! opoly. 

Senator Carn. Mr. Burton, let me ask you this, will you? As I 
understand it. the stated objection in both the Ives and the Lehman 
proposals is identical? Both proposals wish to result in having the 
Niagara project mm See operated, and owned by the State otf New 
York / 

Mr. Burton. That is right. 

senator CAIN. It is your feeling that this objective will be carried 
out beyond a shadow of a doubt under the Ives proposal, and it is 
likewise your view that there is some reason to doubt that that obj ec 
tive will be made certain under the Lehman proposal: am I correct as 


to vour feel rinthe matter é 
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Mr. Burton. That I have uncertainty as to getting to this objective 
under the Lehman proposal ? 

Senator Carn. Yes. 

Mr. Burron. Yes, sit 

Senator Carn. And at a later time, in your testimony, you will 
attempt further to document your feelings in the matter? 

Mr. Burton. Yes, sir. 

Senator McCietian. Let us proceed for another 10 minutes, and 
then we are volng to recess until the morning. 

Mr. Burron. Before going on with the next point, with this evi- 
dence before us on the efforts of the pepartnent of the Interior to 
move east of the Mississi ipp) River in the operation and distribution 
of pub lic power, we feel, then, that Senator Lehman’ s bill is just an 
open Invitation for the De spartment of the Interior to block us and to 
set up conditions that the Power Authority in the State of New York 
coul | hot accept in t: aking over a project if j t were to be built DY the 
Federal Government under Senator Lehman’s bill, although I think 
that is completely unnecessary. 

We feel that the Ives-Cole bill is definitive at the outset, that it 
builds its program within the Federal Power Act, and clearly states, 
in all details, its plan for power production, transmission, and dis- 
tribution. 

In that connection, later when my prepare <1 statement is comp yleted, 
I would like to take Senator ee 1S testimony of his ob yjections 
to the Ives bill, and I am sure that I can demonstrate, Senator, to vou, 
that those objections to t thel'ves bill are unfounded. 

Now, the Niagara redevelopment under the Lehman-Roosevelt 
plan 

Senator McCLeLLan. May I ask one question at that point ? 

Mr. Burron. Yes, Senator. 

Senator McCLeLtian. There has been objection raised to the Ives bill 


1 
' 
I 


because it does not include the word “cooperatives.” Mavbe it did not 
spell t out In sufficient detail, or not as In complete ‘tall as does the 
Le! Wad bill with reference to vhe are to be prefer | customers, or 


CONSUMeLrS. 

Have you any objection to amending the Ives bill to strengthen it 
in that respect ¢ Is there any effort or purpose on the part ot those 
sponsoring the Ives bill to circumvent the principal objective of get- 


ing this power out to the consumers, the rural consumers and co- 
operatives, and so forth, and the municipal plants, cheaper / 

Mr. Burron. That is my point after the next point. Let me say 
just. this-—— 


Senator McCLELLAN. Assuming the Ives bill does hot do it. do you 
have any objections to amending it to make it do it. 

Mr. Br RTON, The Ives bill does this. The Ives bill S LYS t} at this 
power shall equitably be allocated to domestic and rural consumers. 
It does not Say that the \ shal] be given preference if they are coopera- 
tively or municipally owned. And that does not fit—that is one of 
the reasons that we cannot sup port the Lehman bill or the Depart- 
ment of the Interior's idea of market 1v- that does not fit the cir 
cumstances of the Northeast. It does not fit the circumstances of 
integration of the utility system of the Northeast that we want to 
accomplish. 
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It is much more than just cheap hydro. We want an integrated 
power pool in the Northeast. And 1f you give preference to mu- 
nicipally and cooperatively owned organizations, you are then going 
to short-change and discriminate against consumers who are not 
served municipally or cooperatively. 

You are not going to be able to reach New York City. I doubt if 
you would ever reach Cleveland, if you give preference. We warmly 
support the co-ops. And as to the question of our public service 
commission setting up a surcharge that goes on indefinitely, [ do not 
know the answer. But I am certainly going to find out why, if that 
is true, 

Our co-ops should be encouraged, and under the system that we 
have in mind, and that I would like to explain in more detail a little 
later, they are to be given a fair share of the lowest possible costs of 
this power. 

Senator Carn. Your concept of the word “equitable” appears to me 
in that, that no group shall be overlooked. 

Mr. Burton. Right: exactly. 

Senator Cary. And your fear is that-when you create preferences, 
admitting that they are important groups of people, you are still 
likely to prevent other groups having rights from being served at 
all? 

Mr. Burton. That is right. 

Senator McCiettan. The Federal power policy is set by the act of 
1944, I believe, with respect to that, that power shall be made avail- 
able. 

Mr. Burton. Yes, sir. 

Senator McCiritan. And it does grant preference to co-ops, mu- 
nicipalities, and ( a rnment plants. 

Mr. Burron. I ask your committee to consider a revision of that 
policy as it ass 

Senator McCietian. That is what I want to bring out here, that 
the Ives bill, according to your interpretation of it, would bring about 
a revision of that policy insofar as this project is concerned ¢ 

Mr. Burron. Yes. And I say that in certain areas. I do not know 
the West as far as this problem is concerned. 

Senator McCterxian. All right. Not when we get into all that 
room. 

Mr. Burton. That is quite true, sir. 

Senator Cary. I am interested in your problem, because I do under- 
stand the West, sir. 

Senator DworsHak. Mr. Burton, do you not believe that after the 
Federal Government transferred this project to the Power Authority 
in New York, it would no longer have any controls as to the operation 
of that project? 

Mr. Burron. It would have many, Many controls, because we would 
be licensed. We want a license from the Federal Power Commission. 

In the Ives bill, we want the Federal Power Commission to partici- 
pate in any interstate contact, because the Federal Power Commission 
has got the know-how that that section of the country wants, and the 
license which would hang over the head of the State of New York 
would be there continually and at the end of 50 years it might be 
renewed and it might not be. And if any conditions of the law or 
the license were not complied with, the license would be revoked. 
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Senator McCretitan. Mr. Burton and gentlemen, the committee 
members will have to go to the floor for another vote. Therefore, we 
will not have time to come back. 

We shall recess until 10 o’clock in the morning. All of you who 
are witnesses who want to be heard—I do not know who you are 
but all of you who want to be heard, be here in the morning. We are 
going to try to conclude this hearing tomorrow. 

(Whereupon, at 5:10 p. m., the subcommittee adjourned until 10 
a.m., Wednesday, August 22, 1951.) 
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WEDNESDAY, AUGUST 22, 1951 


Untrep States SENATE. 
SUBCOMMITTEE ON FLoop Conrrot—RIvers AND HARBORS 
OF THE COMMITTER ON Pupiic Works, 

The subcommittee met, pursuant to adjournment, at 10:1 
room 412, Senate Office Building, Senator John L. Me 
Ing. 

Present: Senators McClellan (presiding), Dworshak, and Car 

Also present: Senator Herbert H. Lehman, of New York; 
W. Sneed of the committee staff. 

Senator MecCu LLAN. The committee W il] come to order. 

Mr. Burton, will you resume the stand, please. sir. All right, Mr. 
surton, you may proceed. I do not believe you had finished your 
prepared statement. 


STATEMENT OF JOHN E. BURTON, CHAIRMAN, POWER AUTHORITY, 
STATE OF NEW YORK—Resumed 


Mr. Burron. No: I had not, Mr. Chairman. 

Senator McCieituan. All right. 

Mr. Br RTON, Yesterday | had just COmy leted really 
of difference between Senator Lehman’s bill and Se 
That had to do with our fear that the Departn ent ol 
block the eventual take-over of the Niagara project 
State under Senator Lehman’s bill. 

senator McC rLe..an. May | ask you this question al that po nt, ° 
Is the New York State Power Authority absolutely opposed to the 
project if the Government is to construct and operate it as a Gover 
ment roject ¢ 

Mr. Burron. No, sir: we could not say that. We would accept that 
decision of Congress, of course, and from that point carry on negotia 
tions to attempt to arrive at that agreement in expression of our belt 
and of our plan. 

We would make every attempt to take over the project under 
plan that would fit the conditions of the Northeast. 

Senator McCLe.iian. What would he the attitude of the New 
Power Authority with respect to Congress’ licensing, by | 
private enterprise to construct and operate the facility 4 

Mr. Burton. I do not think that is possible. Our State | 
that Niagara be a public project. 

Senator McCLeti iN. 0. you think the Congress 


the authority then to delegate l | Censing’ power o 
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legislation license private enterprise to improve or construct the 
facilities ? 

Mr. Burron. I am not sure, sir, what effect State law has upon 
Congress. 

Senator McCieiian. For the moment, let us assume that Congress 
has the power. Iam trying to make the record here. Let us assume 
that Congress does have the power and could by legislation authorize 
private enterprise to go in and develop this resource; would your 
authority — it or would you rather not see the de velopment than 
see it done by private enterprise ? 

Mr. Burron. Mr. Chairman, we could not favor it. If we favored 
it, we would violate our own law. 

Senator McCLeLtian. So, you would have to be opposed to that sort 
of program ¢ 

Mr. Burton. Yes, sir. 

Senator McCLe..an. All right, now proceed. I just want to make 
this record. Proceed if you will. 

Mr. Burton. Thank you. 

Senator Cartson. Right on that point, Mr. Chairman, if I may ask 
so that we can make the record 

Senator McC LELLAN. We have a bill, one introduced by Senator 
Capehart, 3 or 4 days ago, and as we go along we want to get particu- 
larly the views of public bodies on that. 

Senator Cartson. As I read Senate 517, it would not be necessary 
for the President to transfer the power and control over this project 
to the New York Power Authority. It could be to any designated 

gency in New York, and it might be some other agenc y. 

" Burron. It could ne, yes, if New York State changed its desig- 
nation. I think the designation, according to the Lehman bill, is up 
to the State of New Pa 

Senator McCiettan. Under the New York law, existing law, is the 
power authority. 

Mr. Burron. The 
purpose 

Senator McCietntan. I presume that would provide the latitude 
there: if the State changed and designated some other authority, 
then it would enable the President to negotiate with whatever author- 
Ity the State designated. 

Mr. Burron. Yes; that would adequately change the designation 
within the Lehman bill. 

Senator Caruson. Right 

Mr. Burron. The second point of difference that we find between 
Senator Lehman’s bill and Senator Ives’ bill is that the Niagara re- 
development under the Lehman-Roosevelt plan would be constructed 
at Federal expense by the Army engineers bound only to consult 
with New York relative to modifications in the present Federal Power 
Commission plans. If all Federal conditions in an agreement were 
met, then New York would pay the full cost of a project for which it 
had no direct say in design or construction. 

Senator McCue.ian. If we are going to construct a $350 million 
project—I think it probably would cost much more than that—in 
whom is the final auth rity and decision to be reposed, the State 
authority or the Fe deral authority, if the Federal Government is going 
to at least initia] lly pay for the proje ct ¢ Could you request, could you 


power authority is presently designated for that 
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very well ask, that the Federal Government do more than consult with 
State authorities? 

Mr. Burron. I would ask, even under the Lehman bill, that the 
State—if it seriously is intended that the project be turned over to the 
State—be taken into joint partnership in the preparation of plans 
and the supervision of the construction. 

Of course, the construction is going to be carried out by contractors, 
not by the Army engineers or the State of New York, and it is just a 
question of engineering review and supervision that is involved. 

Senator McCietitan. Would that dual power authority, you think, 
operate effectively and efficiently 6 

Mr. Burron. It has 

Senator McCLeLitan. Could not conflict easily arise ? 

Mr. Burron. Conflicts can arise, but Lam 

Senator McC.Lenuan. Who would resolve the conflict in t! at’ in 
stance ¢ 

Mr. Lt RTON. It would have to be resolved aMonges the LWOo, and be th 
parties, certainly, want the project to proceed, and the pressure of 
resolving the conflict would be upon both parties ; and I find the matter 
to be completely practical to do unless one party or the other does not 
want todo it. 

Senator McCue tan. In other words, you think the desire, the 
mutual desire, for the accomplishment of the project would be im 
pelling upon both to resolve their differences and thus agree on some- 
thing / 

Mr. Burron. I do, sir: ves. I found that to be the case many times 
in New York where the State of New York cooperates with some 
municipal body and it jointly passes upon plans, and intently watches 
construction, and we have no projects held up because of conflict. 

Senator McCLe,Lan. You think the lack of consultation and diree 
tion there for the Federal authorities to consult with the State authori- 
ties is inadequate to achieve substantially the same result 4 

Mr. Burton. I do: Ido. 

Senator McCLeLuaANn. You think that probably l sulting. 1f they 
just announce what they intended to do, that would be regarded as 
consultation 7 

Mr. Burron. It could be. 

Senator McCLettan. Proceed. 

Senator Cartson. Mr. Burton, right on that point, is the language 
in the organic law in New York that created the power authority 
such that you could, if Congress so authorized, construct this project 4 

Mr. Burron. Yes: itis. 

Senator Cartson, Is it so written that you could finance it 

Mr. Burron. Yes,sir; it is. 

Senator Cartson. Would you have the engineering force or could 
you get the engineering force to supervise its construction 4 

Mr. Burron. We could, sir. 

Senator Cartson. And plan it / 

Mr. Bt RTON. We could. Senator Carlson. we have two engineers 
iow. Naturally, we are not going to carry an engineering force, 
i heavy engineering force, when our present job, as you said yester 
day, is promoting this project. 

We have two competent engineers, and one of them I consider to be 
a genius in hydraulic engineering, Dr. Constantine Belousow, driven 
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out of the University of Prague by the Russians, and that man is a 
veritable genius when it comes to hydraulic engineering. The Army 
Engineers, I think, are quite interested in many of his ideas of how 
this project can more effectively be planned. I hope the Army En- 
gineers will leave him right where he 1s. 

Senator Cartson. Well, it occurs to me that New York State might 
have more money to construct this project with than the Federal 
Government at the present time. 

Mr. Burron. We can very easily get the money, because we are em- 
powered to sell bonds for this purpose. 

Senator Lenman. I can testify to that, too: there would be no diffi- 
tv inthe hinancing of th ~ project by the State. 
I L\ I ask you how many employees the power authority has? 
Mr. Burron. We have 10 now, Senator. 
Senator McCrietian. All right. Proceed. 
suRTON. Now, the Ives-Cole plan imposes upon New York all 
* desion and construction, and insures, as I have said, to the 
rineers full partnership in planning and construction. 
to the matter of remedial works, Mr. Buchanan yesterday 
iat he thought that the remedial works were incidental to 
the power development. We agree with him completely, and in the 
Ives-Cole plat the power cost would include the cost of the remedial 
works, and under our scheme of cooperation with the Army Engineers 
they would have full say in what kind of remedial works they wanted, 
and what kind of construction should be involved. : 

Senator McCiettan. As I understand it, you would propose that 
the New York Power Authority construct the remedial works at its 
expense / 

Mr. Burron. .\sa part of the power project, ves. 

Senator McCueittan. Asa part of the power project. 

Mr. Burron. Yes, sir. 

Senator McCrieittan. If it were authorized to construct it—that. is. 

New York Power Authoritv—vou would include in that all the 


Cll 


e 
? } 
14> 7? 
led Ul 


rks as determ ned by the Corps of Engineers / 
x. Yes, sir: we would do that. 
McCrieiuan. All right. 
ator Dworsuak. Mr. Burton. you do want the Army engineers 
operate wit this project: do vou not . 
Mr. Burron. By all meat 
r Dworsuak. I did} y whether vou wanted them en 
nated, 
x. No, sir: we do not. Every place there is ability we 


+ +] i . a , 
ra poe t ul } 2 difference bet weet ssenatol 
1] and =e! ATO? ? 


LEHMAN. May 


nator McCLeiian. a 


ator LeuMan. This bill. the Ives bil 

ict to the powel authority: does it / 

r. Burron. Yes, in joint cooperation with the Army-_engineers. 
to? LreumM AN. I wond ; : 


Bal 


der whether vou would agree with me that 
t 


7 


<deral cooperation goes back a great many 


rar ir with it because of mv interest in 


recoliectio s at the time ; pushed the 
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construction of the seaway and power development on the St. Law- 
rence an agreement was initialed between the Federal Government 
and the State of New York under which the work of construction 
would be handled by the Federal Grove! nment: the costs of the power 
development alone would be allocated to the State vovernment, and 
reimbursement made by the State government to the Federal Govern 
ment. 

Now, that was certainly the procedure which 
nection with the development of that 
Was any question about it, 

It was felt that the two things h il to be d 


g done sin 


} } 
is idopted 
i 


great resource. and the! 


as these hings had to be done simultaneously and tl 
power would be allocated to the State of New York acvan 
nt. 

ly this thine here the. 
work, there is the powe1 
fense, which are of very 
Grovernment. 

It would seen to by Lis 
three things, part of which, ; 
clled D\ the State governme 

I realize 

Senator Dworsnak. Can 


Lenman. What 
ORSHAK, 4 

e about 

LEHMAN 


| ‘ 


Ror —e Vell 


roy 1) Will (LiscoO 
. ot t | e Northeast. al 


to domesth dais? 
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cooperatives there are in that area—as I understand there are very 
few. 

Mr. Burron. There are few : there are only SIX cooperatives ; there 
are 50 municipally owned plants, and if this preference existed you 
would have many more municipally owned plants. 

That prov ision, plus the provision to transmit, which I will discuss 
later—the provision on transmission—requires that the blocked power 
be transmitted to those public customers in wholesale qui antities. That 
type of transmission does not fit the scheme of integer ation. 

The techniques of transmission and distribution have grown far 
ahead of what they were twenty years ago when the power - authority 
law was drawn. We find that the most economical manner in which 
to handle this electricity, both in the matter of economy and the 
matter of pushing it the furthest to cover the most distant number of 
customers, is to integrate that power into the existing systems. 

We want to accomplish two things: One, we want that cheap 
hydro to reach the fullest number of domestic and rural consumers. 

Senator Lehman’s bill, and the Ives’ bill and New York State law 
say that is where preference shall be given to domestic and rural 
consumers. 

To get to all domestic and rural consumers we have got to use private 
lines. 

We have got to encourage the existing systems in New York State 
to tie themselves better together so that the power that comes out of 
Niagara will have its effect in New York City. If the preference is 
given, you will discourage that type of tying the systems together; 
you will discourage our ability to reach New York ( ‘ity. New York 
City | as got the highest rates in the country and we have got to get 
some alleviation of those high domestic rates in New York City, and 
preference will block us. 

We want not only to take cheap power there, but if we can get the 
public, the private, the entire existing system in the Northeast to 
tie themselves together, we can get an economy that is over and above 
just water power 

There is an economy in integration which in and of itself is worth 
about $25 million in New York State alone. 

In round numbers—this is very diflicult—it is a very difficult subject 
to tie down to exact figuring—but in round numbers the cheapness 
of Niagara, St. Lawrence, and integration means about $100 million 
a year in New York State. 

We figured only on New York State. That does not mean that this 
should not reach farther into other States, so that the figure would 
be even larger. 

Of that we estimate as carefully as we can that $75 million of the 
saving will result from the cheapness of water power and $25 million 
will result from the economies of integration. 

I am convinced that you cannot get integration under the Lehman 
bill. I am equally convinced that the power authority could get in- 
tegration under the Ives bill. 

Senator Dworsnak. Mr. Burton, is the power authority planning 
to build transmission lines or use existing lines? 

Mr. Burton. The power authority would use existing transmission 
lines to the fullest possible extent, and in a program of integration it 
would point out that from New York City up into Westchester there 
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should be a heavier line, for example, and they would ask the utility 
companies to build that line. 

Our law says that we must first ask them to build the line or make 
it available to us in some manner, either sell it to us, rent it to us. o1 
put it into an integrated system. 

If they will not do that, the power authority is empowered to build 
that line itself. 

There may be links in this 1 ntegr ated syste m that a power company 
A here, and a power company B here, would say, “Now, wait a minute, 
there is not enough return in that line for us to jeopardize our in 
vestors’ money; you do it.” 

We are empowered to do it, So that | envision that in the Nort} 
east you would have a combination. You would have the private 
utilities probably carrying the bulk of the tr: ansmission. In spots 
where they coul | not do it or where they would not do it, the authority 
would step in and fill in the link. 

Senator Dworsuak. Does not the Lehman bill propose an extensive 
transmission system ¢ 

Mr. Burron. My understanding, sir, of the Lehman bill is that the 
power authority would have to transmit over its own lines, and that 
does not fit integration. 

Senator LeuMan. May I answer that? I do not think that the 
chairman, Chairman Burton, can demonstrate that that is in my bill, 
and I do not think that the argument with regard to the preferences 
which he has referred to is very valid because L want to ask the ehai 
man of this subcommittee whether it is not a fact that under the pro 
visions of Federal law that question has already been determined. 
There are preferences provided by law, preferences for public bodies, 
cooperatives 

Senator McCie.xan. That is what I said ysterday. 

Government constructed this unless there is a modification 
isting law preference would be given to cooperatives and muni ‘cipal 
ties under the 1944 ve 

Mr. Burron. Mr. Chairman, may I address myself to that / 

Senator McCLeLuan. ay sir. 

Mr. Burron. In the Federal Power Act there is no requirement fo! 
preference; that is the basic Federal power law. 

Senator McCLe.tuaAn. I am talking about the flood-control 
There is 

Mr. Burron. In the Flood Control Act of 1944, it was my under 
standing that was designated specifically for the Missouri Valley, and 
in that particular act, for that particular purpose 

Senator McCietian. No, it applies to the Arkansas Valley 
plies to all the southwestern area 

Mr. Burton. It has never been my understanding that that 
If ea ullaw. It isa special law for special purposes, and even, 
it is. it does not fit the circumstances of the Nort he 

In the Northeast we have a system—we are pra 
in the Northwest with enough transmission lines 
transmission system. It is not heavy enough, and n 
have to be filled in: hut it js ad fhieult to transpose 
a machinery which fits the West. WW here there are ho 
new project eomes into being. and there absolutely 


soever. That mv eall for one kind of an approas h. 
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In the Northeast where we have all the lines, except that they must 
be strengthened and supplemented, I think it is quite a different 
proposition, and does not call for the power authority then to transmit 
all the power. 

Senator Dworsuak. Well, your New York Power Authority would 
not necessarily be subjected to the basic Federal law on preferences. 

Mr. Burrox. What I am concerned about is that we would be if 
subjected to the Lehman bill which in 

Senator Dworsuak. I mean, at the present time the power author- 
ity operates under its own regulations and rules, rather than being 
guided by the Federal basic law. 

Mr. Burron. Yes, Senator: yes. 

Senator McCie.tian. May I read into the record this provision of 
the 1944 act to which I referred, section 5 of the 1944 Flood Control 
Act, which is Public Law 534, Seventy-eight Congress, which provides, 
ind I quote: 

Electric power and energy generated at reservoir projects under the control 

the War Department and in the opinion of the Secretary of War not required 

the operation of such projects shall be delivered to the Secertary of the In- 
terior, who shall transmit and dispose of such power and energy in such manner 
is to encourage the most widespread use thereof at the lowest possible rates 
umers consistent with sound business principles, the rate schedules to 


become effective upon confirmation and approval by the Federal Power Com- 
missior Rate schedules shall be drawn having regard to the recovery (upon 
basis of the application of such rate schedules to the capacity of the electric 
facilities of the projects) of the cost of producing and transmitting such electric 
energy, including the amortization of the capital investment allocated to power 
an reasonable period of yea Prererence n the sale of such power and 
gv shall be given to public bodies a cooperatives The Secretary of the 
Interior is ithorized, from funds to be appropriated by the Congress, to con 
struct or equire, by purchase or other agreement, only such transmission 
nes d related facilities as may be necessary in order to make the power and 
nergy generated at said projects available in wholesale quantities for sale on 
a asonable terms and conditions to facilities owned by the Federal 
Government, pub bodies peratives, and privately owned companies, All 
Ss receiv rom such sales shall be deposited in the Treasury of the 

l he <7 é I S nis 


A cordn rer tomy 0 terpretation, that is the nation al power policy 
of this Government. 

Mr. Burton. For any project or for flood-control projects? 

Senator McCietian. It is for any projects that are under the Secre- 
tary of War. The others, your reclamation projects, are under the 
Secretary of Interior, but your flood-control projects and your rivers 
“al d harl ors projects are ill ww der the Secretary of War, and power 


} 


nnaer this section of the Act which. 


venerated from those projects come 
in my judgme! be absoh tely establishes the Federal power policy, 
whether right or wrong. 

I thir k it does absolutely cive a preference to cooperatives and 
municipalities. I think they are preferred customers under the pres 
ent national policy. 

Senator Lenwan. Mr. Chairman, may I just take half a minute 
to read— 

Senator McCiLetuan. These are my views. They do not necessarily 
control. ; 

senator LeyH™ AN. May I take a half minute to read that provision 
in my bill which covers that? 
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Senator McCretian. It is patterned after this, as I recall the 
language in your bill. 

Senator LeHmMan. We believe in integration. of course. We want 
that to the fullest extent possible. We do not want dupheation where 
It Is not necessary. 

The provision reads as follows: 


Such transmission lines and related facilities shall be constructed. or aca 


ju 
by purchase or other agreement, as thay be necessary in order ti ike pr 
power available in wholesale quantities for sale on fair and reasonable terms 
and conditions to facilities owned bv the Federal Gove ent sub hodies 


cooperatives, and privately owned companies, 


It is substantially the same language 

Senator McC ietnian. I mean to say, that I just felt we ought to 
clear that. 

Mr. Burron. I think it means the same. 

Senator McCLevtan. We should clear that ww LUIS ess | 


mistake . according to mv ul derstand ow. thie 


s [ interpret Senator Lehman’s bill—I am not necessaril oO! J 
mvself to that as being the best policy, but I t that is the 

and if it Is constructed unde} rhe Lel mal bill. 1S If O hata 

I think the Lehman bill nthe distribution of « U1} 

bution of the power, would substantially, if not wholly, conform t 


existing national policy. 
| noticed one thine here I meant tO ISK Vi DOUL 


your prepared statement where vou say 


We support warml) I In co-op nd wv 
res rece j tal =} I [ DY] 
} 

| issue Vou eu j POU hl GH } ot ’ 

result oe from this pub mprovement 
A i 
Could vo per tavewlst ite W i \ 
ly] ] 

eq Pao mre, TaKING Ou A { { \ i | On] - 

] | t ‘ } 


i tl t ( 
\] rT \I ( ) t 
! ) oT ( l |  \ ! 7 \ ( 
+ < pte | er) ¢ i! 
‘a ita? Mi I i \ | ( ( rat 
| / 
t is 


Mr. BURTON \ ordine to w it f 
Sernntol \I 


CCLELLAN. Aceording te 
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Senator McCLettan. Do you feel as if there is any particular 
equity in your argument that it must reach New York City! Maybe 
that is beyond the normal—— 

Mr. Burron. I do not—— 

Senator McCietitan. The proper trade area of this development ? 

Mr. Burron. Oh, Mr. Chairman, it is not. 

Senator McCLe.uan. I am asking. 

Mr. Burron. That is where the techniques of transmission have 
been so improved, and the thinking of integration make it possible— 
I do not say we must reach New York City or we must get to New 
York City for any academic reason, but we can reach New York 
City, and being able to reach New York City, then I think we must. 

Senator McCrieiian. I think I understand your position and the 
position of the Power Authority of New York that you represent here. 

This will be either a national project or it will be a State-owned 
project, when completed and in operation, and, therefore, it 1s not a 
project and not a development just to serve an area and to provide 
benetits for a local area that can be most easily and most advantageously 
served by the power developed, but it should be broadened so as to 
spread those benefits as far as possible and practicable to all of the 
State of New York. 

Mr. Burton. That is our belief. 

Senator McCLe.tian. That is your position in that it should not be 
he benefits and thus give greater benefits 


least some benefits will extend to the 


so operated as to localize tl 
toa few, but to spread them so at 
many. 

Mr. Burron. That is mght, sir. 

Senator McCietnan. All right, proceed. 

Mii 131 RTON, An eXte nal that stateient bevond the boundaries of 
New Yor! 

Senator MeCirityan. I understand you are all agreed on that. 

Mr. Burton. Yes. 

senator Mi ( LELLAN. But since some other areas or areas in Penn 
ly Land, possibly, Ohio would come within the immediate area—— 
Mr. Burton. The same effect would be the result. 
Senator McCriettan. That vou could serve. 
Yes, ill right. 
‘a Lol IWORSTTAK. Mr. Burton, we lis uussed the basic Federal 
volvine distribution of power generated by plants under the 


supervision of the Army engineers. 
Che Ives bill also refers to the license which would be issued to the 
tate of New York, and refers to its being 


Y A Ol t\ of the St 
consistent with the Power Authority Act. 

| resume ve iclo } ive also i basic patter to be followed in the State 
by e power authority / 

Mr BURTON. It is identical with the Ives law—the proposed bill. 
‘| » Power A thon t\ Act 1s dentical with the bill you have before 
Ve 

Senator Dworsrak. Well, that does not spell out necessarily prefer 
ences: if merely refers to equit ible disti bution 


ron. No:the New York State law does not sav “preference.” 
_— y } } > > . 
I New York State law says “equ table sh ire must be made avail 


uty ie t does not say to cooperatives: it savs municipal agencies and 
. ; : = ‘ t 





NIAGARA FALLS AND NIAGARA RIVER, N. Y. 127 


public agencies, and we have always construed that to mean coopera- 
tives, and if it does not mean cooperatives, we will get it to mean that. 

Senator Leaman. I wonder, Mr. Chairman, if I might say, of 
course, it has been my basic thought in this thing to conform our 
ir gislation or proposed legislation, to the Federal power policy, which 
has been in existence, of course, for a number of years. 

When the chairman says that under the Ives’ bill the policy of the 
State conforms with the Federal power policy 

Mr. Burron. No: Federal Power Act. 

Senator LEHMAN. I think the chairman has already read that 

Mr. BURTON. No: he read the flood control act. 

Senator McCuiriuan. I do not know which one you are referring to. 
but I think my position is that if the Federal Government constructs 
this project, unless the law is changed—and certainly the construction 
under the Lehman bill—then, the provisions of the 1944 act. the flood 
contro} act, with respect to powel! apply. They Wo ild he ipplicable, 
and that is my position. IT may be wrong about it. 

Senator Dworsrak. It is difficult for me, Mr. C] man. to unde: 
stand. We have one version by a Senator fromthe State of New York. 
and another version pre Sel tec by the cha rman of t Pov e] Author 
ity of New York. Now. what do the people of New York state prefer 4 


I want to take action that IS Ih accord wit} 1e \ ies of the poople 
of that vreatl State: but up tothis point Iam ata loss to know what 


they want. 

Senator McCLettan. Well. mavbe we will hea ore ahout it cs 
we proceed here. Go ahead. Let us move along I do want to finis!} 
this today if we can, and vet I want to cover it. 

If a point has not been developed. I want us to talk out it free 


All right. 


Mr. Burron. Mr. Chatrman. as I said from mv statement. e do 
support cooperatives, We waht the cooperatives ft ne strone } our 
State. and we Want those eooperatives ind we vant the 1 ' nal 


systems to be guaranteed equitabie, equal treatment to our domestic 


and 1 ral COnNSUMers, 


Senator MceCuerLanx. But vou do not want a preference granted ? 

Mr. BURTON. We cannot. is I say n the sfatement. psec 
complet » preTerence th t would discriminate aga “Land short nang 
thie ot ier dol estic ahd rural co hie 

We support warmly our farm cooperatives and 4 sist that the 
ind municipal systems rece ve ul equitable sha eof cheap power. 

Wi cnimot subseribe to a complete preterence that we ld aise} 
nate against and short mnge Oo ( miestle that rul istomers, 
The bill sponsored by Senator Ives and Congressman Cole requires 
eq\ I ible d =T1 ibut Ol of the ce] eap aroets ric e@] ergy to il} domest 
and rural istomers to whol the power can economl illv be made 
available, whether thev are served privately, p vy. or cooperatively 

Phe Ives-Cole plan calls for more than spreading the cheapness of 
Water power eql itably: t also calls for a rdded, sig hicant e 
inherent ina strong integration of public a (lp vate utilitv svst 

We consider that the Lehman-Roosevelt plan jeopardizes bot] 


equity and the economies of integra ; 
We are not talking about the transmission of ident Niagal 


kilowatts that you can carry on your own line out to Erie, out to 


Cleve] i! ad. down TO a mnestowh., B 
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State of New York. We are thinking in terms of displacement, trans- 
fusion of those kilowatts into an existing system which, as you said, 
would water down the cost of electric energy to all the consumers in 
the Northeast, and a section of Ohio and Pennsylvania, for all of the 
companies in existence, and in doing that those companies must work 
on this program, and in doing, that, to get them to work on the pro- 
gram, vou have got to use their facilities. 

If « ompeting facilities are going to be built. you are going to have 
i war of attrition that has gone on for many vears. and we would like 
to see that kin cd ot thing stopped, a 

Senator Carntson. In other words. if thev do not follow this policy 
of integration of the lines, what will happen is that the Federal Gov- 
ernment or whatever agency operates it, will set up their own trans 
mission lines al al there w 1] be a dunheation of lines, in addition toa 
lot of local difficulties that I would think would be most unfortunate. 

Mr. Burron. I think it would be unfortunate, and I think it would 
be quite ditlicult in the Northeast. 

Senator LEHMAN. May I make 1 clear that there is not a single 


word { ill that either prevents or discourages coordination of 
facilities. ‘That has been mi hasic thought from the start, and in reply 
to Senator Dworshak’s inquiry. T sav this: My bill was drafted in 
conformity with Federal policy, Federal polieyv of long standing. 

si ite r Dworsnak. Is tl t n conflict. Senator, with the basic 


DO y of the | ver Aut rit ‘ New York State / That is what I 


7 , : 7 
~ i Hil yy. | } ! t has nol \ 
ot P f Lut rity or 2 vears ¢ ot the’ vears of sexistence. 
] K le Yr VO ] e) —_—— 
\] DUI ‘ =; t a ) a e. 4 or} +] time 
eP lrovernol 1 l ter ( }! t hee not hn tive 
P \ A 
. } } ; 4 1. «pl ‘ 1 i. -~ 
senator LEH™M AN. wurely, DI ‘l el i nen Vou overlooked § OB semen 
mav | ike it clear that 1f the Congress, in its wisdom, desires to 
2 , CET \ i s the pe er to do that. li may 
‘ : 
pe ti LIS WIS€ 
st s]1 ‘ Ie. ~T o State oO Fed i / 
~ ‘ | WAN I I \ \ oe ta neg about But 
€ S } } i Ol ( ( inv action that S 
} Nor t\ rTiynat i 
; , , . . 
Ss or McC Lei xn. What vi ire undertaking to do and 1n draft 


ng this bill. it oceurs to me, vou are simply trying to conform to what 


Senatol Nic LELLAN. O)T the trovernment, the Ke leral Government. 


VW t] reference to projects Cor I icted hy the (rovernment under the 


SUupervisiol ot the Corps of Kngen eers, and the disposition of power 


there! der. underthe Se retarv of Inte) ol 
Senator Dworsnak. IT understand that, Mr. Chairman, verv clearly: 
but I also assumed from the remarks made by Mr. Burton that if this 


clk vel nmment | oO} ld he Wn? de the supervisio} ot the Power Authority 


of New York State. he is contend ng that the State of New York has 


the right to set up its own power distribution pattern instead of fol- 


} } ‘ ] } +) aaa 
iowlng the bask Federal law in that regard. 
h 


sehat r McCLeLLaAn. Ile wantsthat1 tT, 
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Senator Dworsuak. That is what I say. 

Senator McCLe.uan. Hle wants that right. He does not contend 
that he has it under the Lehman bill, but he contends he would have 
it under the Ives bill. 

Mr. 11 RTON, Plus the fact that we have a mandate under our own 
law, and I do not want to get in conflict with our own law or a Federa 
law 1 would like them both to be parallel. 

Senator Dworsuak. If there is any difference, { 
that you heheve the people of New York State should have the meht 
to determine what procedure shot ld be followed 

Mr. Burron. | think they have determi edi it ZU vears ago. 

Senator Dworsuak. Well. that is what Lam trvi 

Mr. Burron. Lam expressing basic State lav 


Senator McCLeLLan. In other words, as | nderstand it t rese es 
itself into this: If the Ives bill is passed, and the State of New York 
is permitted to build the project, then the laws of the State of New 
York as they exist now would 


the power; whereas, 1f the Le 


to tind out. 


vern and control the disposition of 
hman bill passes, and the Federal Go 
ernment constructs the project, the power pol cy now est iblished by 
statute of the Federal Government will control. 

Senator LeumMan. May I just amplify that? I recognize, of cours 
the authority of the Congress of the United States to take any action it 
desires, and if the Congress. in its wisdom, decides to turn over th 


project lock, stock, and barrel to the State of New York without any 


conditions or safeguards whatsoever, certainly that power rests wit] 
the Congress. 

However, I have been proceeding on the assumption that the C 
eress ot the United States would wish to saf wuard the nterests of} 

e State of New York, the terests of all the people of the St 
of Nev Yo cr and t { nterests of States that ire CO tig ious to Ne¢ 
York. and the interests of our own defense: that is my feeling. 

If the Congress wishes to merely turn this ove thout at ite 
cuards, very moderate safeguards which I have set fort 
why. of course, 1t has the power to do so 


Senatol McCLELLAN. Yes \ 


eress has the powe1 to do: we are trving to ana { \ if 1 ty 
ao, al | is Tw lerstand the two bill i the I es | re ¢ t 
vy. it would place the disposition of that powe1 
New York law rather than the Federal statute 
statutory policy of the Federal Government, whereas 
enacted, the statutory policy, exist ey statutory po 7, OF 1 I 


Government would contro 
Senator Leaman. In these part regard 
Senator MCCLELLAN. Sir? 
Senator Leaman. In these particular regards that ] e set 
mv bill 
Senator McCLeLtan. Certa v. that is what ( 
Senator LenmMan, It not intended te 


cUlict onomcal operatlo { Ken DV T e st 
Senator McC Letnan. It may not do it, 

operate just the same as al dan mistl fed 
pervision of the Co of I - el 
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and barrel. Now, I assume he was referring to the Ives bill. There’ 
is no such thing involved in the Ives bill. The Ives bill calls for and 
mandates upon the Power Authority of the State of New York to take 
a license from the Federal Power Commission, and it says that we shall 
observe the Federal Power Act. 

The one thing we ask is that we be relieved from the Federal policy 
represented in the Flood Control Act on the matter of preference. 

Senator McCLeLnan. That is exactly what is at issue here. 

Mr. Burton. That is the whole point. But I do not want the Ives 
bill to be beclouded with the statement that the project lock, stock, and 
barrel is to be turned over to the State of New York. 

Senator McCietian. I do not think Senator Lehman necessarily 
meant that. 

Mr. Burron. I do not want the record to reflect that. 

Senator MceCie: Lan. That was a concrete illustration of the power 
of the Federal] (rovernment: what the Fed ral Government could do 
if Congress wanted to do it. 

Senator LeumMan. But the Ives bill does not reserve, except by ex- 
pression of intent, the rights that the Federal Government may have 
in this project for defense. 

Senator McCLetian. The Ives bill definitely turns over a whole lot 
more to the State ot New York than does the Lehman bill. 

Senator Leaman. I want it turned over—I want as much turned 
over to the State of New York as may be necessary for the operation 
of the pro ect in the interests of the people of the State of New York 
and of States contiguous to New York. 

Senator McCretian. All mght. 


Senator Leuman. I do think there must be certain safeguards. 


Senator McCieL_tan. Let us make as much progress as we can. 
Senator Cartson. Right on that poimt as we are discussing, as | 
~t't t. at least one dl there! e the bet weel these two bills, is that 


senate O17 provides in section 0: 


i here ro] . moneys I The 
l s \ } Vine ‘ S h «< S S v be ‘ ¢ 
1 
poses this 
I} other words, that means to me that the Fede} | (;overnment S 
going to construct the project. If vou read Senate 1963, page 2, line 
4 fatec 
r Pow \ \ s New \ s herel zed nal 
S ~ ? Ar he C} I g 
s 
} t ; "3% 15+ . J } “11 
seems to met it 1s ¢ e ii a there ce bet weel the two bills. 
> , “3 
Mr. Burton. |] S, Sir, it iS. We are w ing to put up every penny 
, | “7 ‘ . . ” . ve . 
; hy? y ‘ . ‘ ; ell <x i> os 1] . > . } } 
rig O e barreihead ad sttil work Tull cooperation with the 


Ar ¥y engineers al d the Federal Power Commission. 
MecCrieiian. All right. let us move along. 


ei pA 

Mr. Burton. The next ] of difference is just as controversial as 
t ma f fers ‘ 

‘ 7 ; -_ »ene 7° 

Under Senator Lehman’s b t savs transmission lines necessary 
, . 3 4 a . » 5 1] } ‘ 5 } . Pe 
tor ae very of project powe1 sha be constructed, or acquired by 

, : i : 

¥ ’ ; > ¥ 4%? , ; +] } , f } . } 
} int r er agreenit is one ot e conditions of the Fed- 

»1_SNf ‘ ores 

“x 
| = ~ mena } Ve 1uT V \ cj e ! q red to fo 
: < ec < ce py y lad m Wylie: r 
' i t aupt! at ph 
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existing systems. If the authority must possess its own transmission 
system, this is an impractical development. 

As I have already said, it does not fit the circumstances of inte- 
gration or a power pool or the situation in the Northeast where we are 
practically now covered by a transmission system. 

It would hamper the integration of utility systems in the Northeast. 

S. 1963 sets up a clean-cut proposition of transmission by contract— 
to assure the resale of power to domestic and rural consumers at the lowest p 
sible price. 


It further states, “continuous control and opel ition of the project 
by the authority” Is assured, 

Senator McCietian. Is it your contention, may I inquire, that un 
der the Lehman bill the Federal Government or the State authority, 
when it takes over in order to distribute the power would have to cor 
struct or acquire by purchase or other agreement, by lease, I would 


hat power’ In 


assume that means, the lines for the transmission of t 
other words, there is no authority in the Lehman bill, according to 
your contention. for an agreement with private enterprise over exist 
ing lines of private companies to transmit the power ¢ 

Mr. Burron. So far as transmission is concerned. I cannot find 

At page 6, section 4 


line 12. it savs 


Such transmissio! nes and related f ties sl ‘ nstructed 
quired bv pure hase or other agreement. Ss mav he necessary I orcs 


project power available in wholesale quantities 


It says 


Senator McCLet.tan. Or acquired by purchase. 
Mr. Burron. Acquired by pu 


not sav the use of them. It says the * e ne lf t said t e “use of 


1 . sad ‘ | ° 
nes, if would be quite a i trerent thing 


Se] aro McC Lei AN. ly other Words, ado Vou f (| tre Le mint 
is now written any authority for the making of irangements 
existing utilities, private utilities. to transmit power. this power, to 
reement e } ie W e private ( } . t ) 
) ld e Till ed ont me of t | Ce it 0 (>! 
=f \ 1? pal Vv. a rer ~ } f =] Té 
rary eP 7 rial in« é i‘ * ( ; 


nder the Lehman 1% 
Mir. Burton. Under section 4 it could t be done. 

Senator McCuiernan. In other words. if the Le 5 to 
cted, you fee] there sho d be Ore odineation of that. at leas 


Mr. Burron. By all means. 


il } 
Senator LpeuymMan. May I ask this one question’ | Se 
y : . 
SO, or j nat 1} rh i\ ‘ ad red ' thie “stato ft , , 
a nd : 
; 
I ~ i 
; ie 2 aia - ‘ 
~ ie I 4 
dt t it! I S 
gaged it e distr “ 
} S hile ’ f ¢ ¢ S S 
== § 
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ybyiously, you can always contract, you can always enter into 


ntract if vou want to 
itor McCLetntan. What section are vou reading from / 
| 


LenMan. On page 5, section 5 (f) of section 
ni deeply interested in obtaining reasonable rates for the 


| 

ll d rut il consumers and for the other CONSUMEerS, whether 
public or private. 
| Vv Is unnble to contract for the 


that if the authority 
or distribution of proje 
t contract has to be based on reasonable « 
Lehman, look at the conditions before 


there is nothing 


harges, 


1 power 


. Oh, Senator 
\ ith the first 
gEuMAN. Wait am 
bntors shall con 
i practicable 
the electricity is 
public or pri 
ty to ultimate 
ransinission or 


whership bs 


Point a) on page t, line S. of 
New York shall be subject to— 


by the authority 


ost in the trans- 

ners may be agreed 

e to time on the basis 
nsmission and distribu 

ig value, or good will 
: a 


of > pbowe for 


1] he sold to the 


power shall 
est possible price. 
der this paragraph it would be 


Yo cto lve the « ream of 


transmission of the 


There vould be ho 


LeuM N. ! r fo! the 
Power Authority desired to. pay. 


e Powe) thority of New York. 
ha license. 


+} 
it 


1eTe ¢ ly S. We are subject to a | 
' nl s. that “if the Authority 


Drovision here 
or distribution.” 


le, Transmissio 
willing to 


contract 1f you are 
uurpose of that bill. That is 
The purpose of 


il 
he} 
velopment ot this power, 


this power is to gain advantage for the consumers 


Dose 


the development of 
bh] Indiv ual O! ‘ooperative, and certainly there would 
nd please do not misunderstand, I 


of preventing—and ] 
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am not accusing the present power authority of trying te do any- 
thn vo that is sinister, kar be it from me to alo that. I have seen ho 
indication of that. But certainly under this there would be that 
power within the power authority tO pay to the priatve companies 
Por Transmission anv amount that they wanted. 

Mr. Burron. That is not true. It ree 
cost of transmission, 

Senator DworsHak. Do not the people in New York State vote? 
How could anNV SLNISTeL Tin h hHationhs be entered Into by al 


juuires that we shall {1x a fa r 


Whi ; power au 
thority which would not be subject to approval or disapproval of the 


people of your State / 


Mr. Burron. It is even better than that. Senator. Our law { 
not in this bill (S. 1963) but still we are bound bv our law. O 
law insists that there shall be public hearings on every tract 
tered into by the authority, and that those hear hes shall be bye 
to due notice and the ryT« S101 of all of hen i = for the mil ( 
nspect, and we cannot sign a contract ntil the Governor the 
approved t after the pi blie hearn os, This is a basie provisi« 


the New York law. That is called for, too. 
senator Li HMAN. Mr. Chairman. | Wain draw on ! 
and | Can say to the Senator from Lc iho that it took many vears te 


, 
1 1 
get through the necessary reforms for adequate supervision and co 

1 . } } } | rs 

trol of rates, pi blhic utility rates and public utility procecaures, 
e a2 1 . 1 } . ' 1 

I speak feelingly about that becaulse Guring the vears I was Li l 
tenant Governor, and the vears I was Governor. | ad mntroducead, 
or my predecess I id Introduced, in the Leg slature of the Sta 
oft New York | COUeE ot Supervision ana proceqd re Of t e rein) 

yess R 
ullilties, 

y < ] : | 4 17 me . 

We were thwarted, we were beaten: we could mike rye i 
vears, and a iwonly 1? 1935 whe! | went over the heads of the teg 
} oo +] fn dead ‘ ] 1d ¢] ; : tek 4% 
iature to the people of e State and toid Ne sStOry brid Od Chel 

. > ] of + ¢ x | ; XQ ¢ ; 
they were heing muicted that they were abie to wt it rel 
leg slation. 

] 1] | ] 

I know what I am talking about with regard to the State of N 
, } T } ] 1] . } + of } lke | it 
York. I nadoubtedly you Know wha Cis when Vou talk abo I 
, , _ . } y . 1 , 
put I have gone throug that for a iong time [t has Heel 
} ] { +] nhl tilit , 
leSSOn,. anc ] ado not want m put the pu ic UW \ oOmp eS 

<1NeSss TO) , WOmMment | Thilt . f ey serve a oTreat p rnoose., | 

iis bill is woine to help thet But I certa SE 

, . ’ , J 
onsumers of the State ot Ne \ Y ork vel ell irs ! ot i 
. . : > 
benefits mav accrue from the development of t power, 


Mr. Burron. You certainly do not deny that that 1s a nony 
goal of the Democrati ind Republican Parties in the State of Ni 
York? 


Senator LeHMan. I am not talking about Democratic. Rey 


1 
or any nor els | ive ~ eC eping tf il nit ¢ S « 
1 ) é ] 
oat taal © al st bis on tk: tek Vaad at 
. 1 . 1 
talking about with regard to the ne if we fad tor adeq 
: . 
<0? md conrmro 
“enatol Met LELLAN, Let Is proceed now wit Vf r «tls > 
1°17) 
e bil 


Mr. Burton. Senator Lehman, I think that vater over the 
Senatol Vict LELLAN. l do want to move along. We iVé 





NIAGARA FALLS AND NIAGARA RIVER, N. Y. 


now. You are down to the end of your prepared statement. Have 
you concluded ? 

Mr. Burton. Not yet. 

Senator McCLeiuan. Sir? 

Mr. Burton. Not yet, sir. 

Senator McCietitan. Move along, if you will. 

Mr. Burton. I would like to make this clear: I think the Lehman 
bill insists upon public ownership with respect to this matter of trans- 
mission—I know Senator Lehman does not believe in it, and his 
testimony before the House on the St. Lawrence matter on March 7, 

»1, which followed my testimony on February 28, contains the fol- 

o statement: 
ore, I do not approve of the suggestion by the chairman of the New 
Authority 


misunderstanding because I never made such a suggestion 


l ore 
] 
l 


ddressing himself to— 


it did not need or want the authority to build transmission lines to transmit 
r fi the St. Lawrence project to load centers. 

is a misunderstanding. We have that power, and the power 

ithority could do it if those lines were not furnished at a fair rate 
vy the utility compani 
He goes on to say: 

think that authority is essential to safeguard the public interest. 
He goes on to say it is necessary— 


» consumers of New York and neighboring States and to assure the 
private transmission lines will not provide adequate facilities at a 
charge the Government will and can provide those facilities. I 
d, of course, that this authority would be used only when 


ator Lehman and the power au thority are in complete agreement 

t eXp resse dl mse If | e fore t the House C ommiuttee on Pub lic Works 
March 7. I do not think his bill is consistent with his own belief 

r McCiettan. Let me ask you one question at this point. If 

IT) were Given to thre » Ne \ Y ork Power Authority to Con- 


project and distribute the power, and it became necessary 
} power to go into the State of Ohio or Pennsv] 
insmission lines, what authority does the State 


to go inte those States and build transmission lines ¢ 
TON. It would be up to the respective State, Ohio or Penn 
Tl hey would have to empower us to do it. The way I see it, 
should have the same constituted authoritv within their 
vhat we have power to do in New York State. 
McCLenian., just wondered—I only brought up that 
ise the State of New York could not authorize anvthing 
except with the consent of the other States. 
Mr. Burton. We do not even pretend to. 
Senator McCLen.an. It could onlv do it with the authorization of 
those other States. 
Mr. Burron. Yes. We do not intend to do that. 
Senator McC.Let.an. I am sure you did not, but it just occurred to 
hat if the State of New York Authori tv operated the system after 
structed, whether it constructed it or not, partic ‘ularly if it 





NIAGARA FALLS AND NIAGARA RIVER, N. Y. 


undertook to construct it, why, it would have some problems with these 
other States. 

Mr. Burton. That, sir, is why—— 

Senator McCLeLtLtan. Whereas the Federal Government would not: 
the Federal Government — 70 In and condemn—it would have 
the right of condemnation id move without the consent of the 
States. 

Senator Carnuson. Mr. Chairman. I think it 1 unfortunate that 
vesterday we did not explore more closely, at leas ‘ the statement of 
the Army engineers on this. Chevy stated that it would be an estimated 
cost of $46,000,600 for transmission lines. I have no doubt they 
could have told us where they plan on building them. We did not 
vet that Information, as | ee It. We Can get it later, 

Senator McCLentnan. Or we can get some idea I do 
they have a complete pla tI think they can give us an explan: 

Senator DworsHak. he. a engineers would not have any juris 
diction over the distribution of power. The ‘rely construct the 
dam. 

Senator a iN. I do not know whether they would have the 
responsibility for constructing the lines or whether that would be 
under the Secret: iry of Interior, probabh der the Secretary of 


A 


Interior, because the Army engineers , r power oO! ly at the bus 
bar, as I recall, and it would probably come under the authority of 
the Secretary of Interion 

Allright. Is there anything further, Mr. Burton / 

Mr. Burron., Yes: n this ve ry matter in connectior 


on of other States, we feel there is real necess 
lor an imnterstate compact. 
The Lehman-Roosevelt bill simply alludes to the possi 
interstate compact for a Northeast power pool, while t} 
ae neourages ahd stin ulates such a development and mi: 
th for Federal participation and representation. 
1 Fee! such an inte | | 
have the Federal 
provides 1f ar 
Powe Comm 
states. 
Wi are C¢ nhident 
state cooperatio} 
Department of Inte E. \ 
the present war of attr n between the advocate vf | ic and 
private power, an rve f ‘ate that the Federal Government 
loes not denv the States the opportunity te nae covernmental 
affairs for which they » adequately equip] 
Mr. Chairman, that completes my p1 epared statement, but yester 
Lit \ senatol Lehmat hn his testin referred 


1 I find pract 


med. 


ions to 1963 do not st 


is made and den O} 
senutol Mec¢ LELLA> 
Mr. Burron 

head On. 
Senator McC Le. 
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Mr. Burron. One point, of course, is not covered in the Ives bill. 
Senator Lehman says that the New York Power Authority has never 
had an opportunity to amass any experience in actual construction, 
That is true as far as the authority is concerned. 

[ regret to blow the horn of the people of the State of New York, 
but we have built a lot of projects. We have amassed engineering 
ability in the State of New York dating from far back when we built a 
canal, which is a bigger project than this. 

As far as I am concerned, | Was for i! » years director ot the budget 
of the State of New York: I was chairman of the Postwar Planning 
Commission: | supers ised the preparation of $2.000,000,000 worth of 
plans in the State of New York, and I supervised the review, the en- 
cvineering review, of over a billion dollars’ worth of construction that 
went on in New York following the war. 

lama layman, I am not an eng eer: but I do think I have the 
experience W th which to supervise am ind of a project that could 
be u dertaken by en@imeers il he St: , of New York. 

ator Lehman says that the ) | ‘parts much, much further 


1 
+} 


he principles and purposes of his bill, Senate 517, than the 
amendme1 ts that j proposed last year. 

I proposed a series of four amendments. One of those amendments 
which we had left in Senator Lehman’s office. and we never heard 
of them again until the 17th of January, called for the deletion in his 
bill of sections ce, d. eal d f at ages 5 and 6 ot last vear’s bill. Those 


provisions exist now i 1) 3.4.5, and 6 at pages 5, 6, and 
517 


S1OR]S of the New Yi rk Power Author It\ Let be substituted 
Phat is what we have done in the Ives bill. 


red that those be cl leted irom Senator Lehman’s bill. and 


bill is identical with the amel dments that we were re 
‘in Senator Lehman's bill last vear. 
7 I ehman Savs that n the Ives bil h ‘re are ho safeguards 


eak of for the national interests. 


The Ives bill, at page 3, beginning with line 12. says that it requires 
license from the Federal Power Commissi | Reading: | 


is I 


national interest is fully protected within the Federal Power 
maer a license emal ting | Om the Federal Power ( OmmMmiss1on, 
velcome that heense. 


© eecien ot Dl if ‘ 
uready addressed myself to Senator Lehman’s statement 
ee Ser re We 1; . 
York Stats itd » remedial works is unwise and 
' ‘ : . 
A 


time now to further 


iT the officials of New 
the over-all aspect of 
that.” It does not 

e Governor of the 
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State of New York and the vovernors of all other States should be 
consulted if modifications are to be made in the Federal Power Com- 
niission plans. If there are no modifications to be made, the State otf 
New York has absolutely hot one thing to Say about the project, which, 
perhaps, it might pay for later. 
Senator Lehman says that S. 1963 make no mention of preference in 


the sale of power to defense agencies 


At page 1 of the Ives bill it savs. “and Is hereby declared to be the 


intent of this act to promote interstate and foreign commerce and the 
national defense.” and at page 4 it provides “for the sale to and use of 
project power by industrial users, particularly def se] 
ented at or near the site.” 
Senator Lehman said that there is no provision for the supers 
of how these commitments, the contracts, are actually being carried 
; 


out and there SHO provisiol V1e\ enalty for railing to carry 
them out ; 

I have indicated t \ 1 alread he ¢ trols t are upon the 
Author vy and upo the con < th hese contracts sh ll] provide 


for the sule, resale, ¢ th) power at the lowest DOss ble cost. and as 


faras penalties are concerned, iat page >of the Ives bill, point e. *C; 
ceellation and terminat of anv such contract upon violation of 
terms thereof by the purcha hg, transmitting or distributing p 
agencies or company or any subsidiary or associate thereof.” and if 
there is any v olation of the contrac the tract can , mceled. 
If there is a hie: 1} r violation th iv the power 
authority, the Is Vv the I ‘al wer nmission can be 
revoked. 
I think there is complete and adequate supervision and control over 
both the powel author ty and ani Companies, pri 
State of New York. 
I think I have covered the other points by Senat 
out the testimo Vv al nro ehout vou que 
say this: New rk State does 
York state want: 
i project 
preserve 


we lhi 


We cid 
ment to go away 
We wanted fair recognition of State’ 
of New York is able, and the State of New 
and anxious. to serve Ohio, Pennsvivan 
very portant project j 
Senator McClellan, | deeply ippre 
have given the power authority. 
Senator McCiettan. All right. 
preciate hearing from you. Wr 
will permit. 
Mr. Burtoxn. You have 
Senator McCLeLttan. We 


ve want to get along with the hearings. ut ve ive g 
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fine account of the views of the New York Power Authority and 
yourself. 
* Mr. Burvon. Could I please submit as an exhibit the Power Author- 
ity Act / 

Senator McCietitan. You may do that. 

Mr. Burron. I will furnish enough copies. 

Senator McCietian. It will not be printed in the record. It will 
be filed with the committee for reference. The charts will be pl inted 
in the record at this point. 

(The matter referred to is as follows:) 


fFfudroclecti genera n and cost ad use f elect ty, 1930 and 1950, by 
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Senator McCLetuan. Very well. Thank you very much. 
Is Congressman William E. Miller of New York present 4 
Mr. Mituer. Yes, sir. 

Senator MCCLELLAN. Congressman, will you come around, please, 
Sir ¢ 

We are @lad to hawe vou. Do you have a prepared Statement on 
this legislation ¢ 

Mr. Mituer. I do, Se ator. I think that there is a copy for eve ry- 
body. 

menutor Ma LELLAN, Very well. Do you Want it filed or printed 
nthe record, o1 do you want to read it 2 
Mr. Mitier. | am going to read it. Senator, if ] may. 
Senator McCLetian. Very well, Congressman. Proceed, sir. 


STATEMENT OF HON. WILLIAM E. MILLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Mu LER. Senators and members of the committee. I am \ itally 
interested in this subject because I represent the 400,000 people I pre 
sume most vitally affected by this particular piece of legislation. 
Since the Niagara River and Niagara Falls and the power develop- 
ment will be in my congressional district, and I get letters every day 
from the people most vitally affected, taxwise and otherwise, by this 
particular piece of legislation, I would lke to state at the outset that 
your colleague, Senator Capehart, informed me last evening that he 
was ill and would be unable to appear this morning, although he was 
desirous of testifying, and that he would like to have vou know, Mr. 
Chairman, that he would like to appear later if the committee is still 
11k S@SSTON InN regard to this parth ular piece of legisl: tion. 

Senator MeCLeLLAN. He has a bill before us on this subject. 

Mr. Miuuer. Yes 

Senator McCrientan. And before the hearings are closed, we will 
give him an opportunity. 

Mr. Minurr. It isa OM pPAanton bill of mine, Senator. 

Senator McCLettan. A companion bill to yours ¢ 

Mr. Mitzuer. That is right. 

senator McC) ELLAN., We have the Lehmat Roose velt b 1] ind the 
Ives-Cole bill, and now we have the Capehart Miller bill. 

Mr. Mituer. That is true, Senator. 

Senator Caruson. It is getting more interesting. 

Mr. MILLER. I trust it will get no more complhieated., 

Senator MCCLELLAN, Very well. We shall be glad to hear vou, SIP. 

Mr. Miner. The Niagara River Treaty with Canada, clated Fel ru- 
iy 27. 1950, and ratified by the Senate on August 9, 1950, provides, 
after making certain that there will be at all times sufficient water 
running over the Falls to preserve the scenic spectacle, for the use of 
the remaining flow in equal parts by the United States and Canada 
fo. power production purposes. 

The treaty does not in any way fix or determi e who shall develop 
the power on the American side: whether a publie ageney or private 
enterprise shall undertake it was left for subsequent determination 
and is, in any event, a matter of domestic and not international con- 
cerh, 
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| would like to leave my script here for the moment on that point 
and comment that Senator Lehman has from time to time, and Mr. 
Burton, alluded to the fact that apparently my proposition was aca- 
demic because of the fact that the treaty with Canada provided that 
this powel should be deve — for the pub ye use and benefit, and 
therefore any development by private enterprise was, of course, out 
of the question under the treaty. 
| do not agree at all with that contention, legally or equitably. Cer- 
nly the Sei ate, by a ratific “ati n of the tre aTtY. could hot preclude 
ne as a Congressman re prese nting LOO 000 peop le, I would not think, 
Irom the right to express their intent and what they would think 
ld he fon their use and benefit as to the development of the power 
ie Niagara Rive 
‘hey have been served for 70 years by private enterprise, and served 
An d if that svstem 1s going to he chai ved l should think ] 
ld probably have a vote on it. and I do not think that I could he 
tification of the treaty by the Senate. 

v for the 50-vear availability to the United 

1 ava lable for the production ot hvdro- 


ion contained the following pro- 


pressly reserves the right to provide by Act 
he public use and benetit, of the United States 
iver made available by the provisions of 
pment of the United States share of such 
s specifically authorized by Act of Congress. 
foregoing language, the report of the Senate 
Relations stated that without this reservation, 
aa be subject only to action by the Federal 
der the Federal Power Act : with the reservation 
gress would be necessary before redevelopment 
Therefore, the question is now squarely before this 
hich agency, public or private, shall be authorized 
ss to proceed with the development of the additional power 
iwara Rivet 
y contention that that reservation was made by the Senate 
‘the fact that there were several schools of thought at this 
vhether this shoul | be de ‘veloped by the Federal Gove rn 
the State of New York or private enterprise. And as a matter 
t, for that very reason the Congress reserved to itself for further 
enactment of legislation the determination as to who would finally 
develop the » power. And that is where we are now. So I do not feel 
that Lam prec hi aed at this sts ige of the g rame, 
Phere has been introduced a bill by Senator Lehman in the Senate 
i aitacualladie Roosevelt in the House providing for the de- 
nt of the waters of the Niagara River as a Federal under 
7} det this bill the Corps of tan United States Army. 
des rl and supery ise the construction of the American works 
l also prov ides that the President would be authorized to turn 
the power developmen t to an authorized agency of the State of 
York upon payment of the allocated cost thereof, providing that 
specifications in the marl cetTing of power, et cetera, Were met. 


] 
} 


at the President al d the St ite of New York could not 


ne 
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reach an agreement, the bill provides that the United States would 
operate the project and the Department of the Interior would market 
the power. 

Il do not hesitate to prophesy that if the Federal Government de 
velops the project, the day would never come when tt would be turned 
over to the State of New \ ork or any agency thereof. 


Senator Ives has introduced a bill in the Senate and Representative 


the House Ppro\ iding for the development of the power by the 

voverhnment of thie state of New York through its public agency kno l 

is the power author t\ of the State of New “ork, and provides naler 
Xr 


ertain conditions that the State of New York mav. but does not have 


to, permit the transmission, sale, and distribution of power by privat 
-vstelms. 
senatol Capehart has introduced a bill, S. 20z1. in the Senate and 
ave introduced a bill in the House providing for the complete J 
elopment of this additional power by private enterprise. 
rhe q iestion to be re ived Is s} le: All ‘ 1 — faction 
ons interested m th edevelopment rorree | lita 
vitally needed to fill the future requirement 
essential to the national ‘fense. and for the 
s, Industries, and f 
which I represent, ne 
taken by that organization 
complete the construction program 
with traditional Aa 
Phisisa port 
In the piust 
Wrrigation, 
unetions, 
Lp and O} 
eonnect te 


' 
i 
4 


Tha l'e 


rorect The re; 


Dowel project at 

ractically for the first t 
| Government, mm add 
ne into the power busine 
I do not own a single share of stock any power company, nor 

does any member of my family. 


t interested in any power 
" ,° 1 
company. It is because I believe sincere 5 


. that the svstem of private 
. 1 } ] . . , }\. | fay rth ~ level ) 
enterprise 1s What made this country great that AVOE URIS Ut O} 

ent by private enterprise. In addition thereto, in this case there are 

imusual and compelling reasons why the redevelopmie! t of the Niagara 

River can be accomplished most effi iently and most economically by 
r¥) } as } ; } 

private enterprise. The sole public function here involved is the 


. ° } P , Link } Oy > 1ryyé Y} 
preservation of the scenic beauty oT the Falls, which | peen est mated 


to nvolve construction costing some a2 million. which under the 
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treaty 
I do not care who develops it. whether it be the Federal Government 


adel 
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will be borne equally by the United States and Canada. And 


the Power Aut] Ol 1t\ of the State of New York, or under the 


Power Commission of the Federal Government. or whether it be pri- 
vateenterprise. They still have to develop it under the sanction of and 


th 


1 


e al 
i 


proval of the Joint Commission. And, as a consequence, 
ot tied l necessarily oO} indispensably with the development of 


e power at ali. vecause this Scenic beauty aspect would be let to a 


t 


te contractor anyway. separate probably from the power develop- 


AQ a whiatever they did, ana however it was developed, it would 


i i ct to the appro al of the Joint Commission, of representatives 


taxes, 


nited States, and, incidentally, involves only $2 


equally by the two Governmeénts. And we are 
wer project the cost of which in estimated 


} million, and probably would be more than 


is committee, and TJ think today, that private enter 
adv to finance the power redevelopment in its 


ling that adequate and irrefutable evidence will 


¢ 


tv. S t | at can be acc mplished VW ithout the use of public funds. 
mn our taxpayers are already staggering under the load of heavy 


because of expenditures for mobilization and defense, and for 
and military assistance to other nations, why should we use 
llion or more of their money for something which private 
ready, willing, and anxious todo? I would rather see those 
llars going into tanks, guns, or airplanes. 
agara Mohawk Corp., which is in my district and has been 
is born, which presently develops the power on the American 
he river, is the only company which has actually constructed 
ated hvdroelectric facilities on the American side of the 
River. The company through time and experience solved 


1 


ng hydroelectric power, particularly the con 
he company already owns the riparian lands and the 
| development. It would he 
s private enterprise to start construction immediately 


lditional power available far earlier than is possible under 


L\ required fol the additioi A 


development. 
Is prov de for this redevelopment to be in substantial aceord 
the project plans as outlined in the report of the Bureau of 
F -Commission dated September YS, 1949— 
ll, Senator Ives’ bill, and Senator Cape 
ties for Redevelopment of Niagara Falls 
he 


Herne 


’ 


of the committee that representa 
hawk Power Corp. cooperated with the Federa 
neers and those of the Power Authority of the 


reparing this plan, and that al] Who took part 


fig 


C4 
iit 


} 


eord concerning the basic engineering recom 

uld be noted further that long hefore this pla 
engineers of the Niagara Mohawk and its predeces 
have long made continuing studies of the most effective 
’ hydroelectric power on the Niagara River. In the 


1} > . } 
Fal = | ower ¢ 0..2 predecessor company, co 
A . 
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structed a large scale mode] of the Falls and the Niagara River. The 
model, 100 feet square and built to the scale of the Falls and river, was 


used by company engineers, Army engineers, and other engineering 
groups to study the use of additional water from the Niagara Rivet 
] 


for the development ot hvdroelectrie power, and at the Same tine 


the studies included not only the preservation, but the Hiproverne 


of the scenic beauty of the Falls. ‘ hese p slonged stud 
ies, the company presented a plan f ver! lopment on t] 
American side of the | 
S1On as early as 1L90, 
today differ material 

] 


] 
mended nh the report 


ted 


\ igara Riv 


iS 
Del Prpyevyye 


ne Col ceded that the 

Niagara power most expeditiously. 
Niagara Mohawk engineers 

absence of hortages of Mate! 

cle velopment could be ace 

available aApPpProNniia 


sel ate, last Wee K. 


? 


years avo. 


We now, 


( Xpone nt 


i irr. ¢ 


} } 
morte hocHu 


| 


and } 
rough the use of the 
the rates would be set by the | 
"New York, and. as has alwa 
» restricted in} rates to prov 
nvestment incidentally owne 
om pay taxes to the Grovernme! 
‘| he report of the Bureau of Power, 
pointed to the difference between the estim: 
of electric energy from a public as compared to 
ment. You will note from examination of the report 


} 
| 
| 


ence is practically solely atti 


. . ] } 
nthe event of development 
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differential in the cost of raising capital, as between a private and 
public enterprise. 

In 1949; in the Buffalo district of Niagara Mohawk, more than 
$4,800,000 in taxes was paid, which represented about 20.4 percent 
of its entire revenue. It it estimated in the same report that if this 
redevelopment was performed by private enterprise, private enter 
prise would pay an estimated $21 million annually for Federal, State, 
and local taxes. Neither the report of the Bureau of Power of the 
Federal Power Commission, nor the Lehman nor the Ives’ bill make 
any allowance for or provide for payments in leu of taxes if the 
project were publicly developed and financed. 

Now, I read the Senator’s testimony, and I think that he proposed 
voluntarily an amendment which might provide for the payment to 
localities for certain sums in leu of taxes. But, Mr. Chairman, the 
formula of the Federal Power Commission for those payments in 
lieu of taxes amounts to about one-fourth of what normally would be 
paid under the income tax program of the United States, and under 
ihe TVA proposition they are only paying one-fourth of the formula 
of the Federal Power Authority. So, representing my people in my 
district, I do not place very much faith in that eventual proposition. 

The result would be, if publicly developed, the expe nditure of ap 
proximately $300 million of the taxpayers’ money, and a tax loss 
annually of ap proximately $21 million, plus taxes paid on incomes of 
the shareholders of private enterprise. I believe in these times that 
would be an economic catastrophe. Of course, government which pays 
no taxes, to that simple extent, could sell power at a proportionately 
decreased rate, but the consumer would have to dig down in his 
pockets to make up for the annual loss in tax revenue, and he ends 
up just about where he started financially except that his government 
has gotten bigger, its payrolls larger, and has encroached into a field 
heretofore reserved to private enterprise. 

I have seen, going away from the script again, Mr. Chairman, no 
case in my short tenure, as being an interested person in power, where 
anyone has been able to prove that there is somebody in the Federal] 
Government that knows more than anybody else and that somehow 
they can develop power and sell it cheaper than anybody else because 
they have more engineering know-how or because some show they are 
within the pixie realm, or they are geniuses of some realm. If they 
do not pay any taxes they can sell it cheaper. I could, too. But. 
outside of that, where is the case. Let me see it. Let the Army engi 
neers come forth and say that their engineering know-how is better 
than the engineering know-how of private enterprise. 

{rmy engineers construct nothing to begin with. They supervise 
it, and they would probably have the people that are now employed 
by Niagara Mohawk construct it, anyway. And the only result would 
be that the lower power rate would be increased by additional taxes, 
and we would simply have the Government in another field of private 
enterprise. That is all. 

The people I represent want less Government not more Govern- 
ment. And this is in my area. And I see them every day. The 
people are vitally affected by this. 

If arguments for cheaper —_ were to be carried to their logical 
conclusion, it could be applied to the manufacture of automobiles, 
rubber tires, or clothing, since if businesses engaged in those activities. 
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paid no taxes, they of course could sell their products that much 
cheaper proportionately. A complete and total appheation of the 
principle in all fields of economic endeavor would be total, complete, 
and absolute socialism. 

The people of my district will suffer greatly unless this power Is 
developed by a taxable enterprise. At the present time the Niagara 
Mohawk Co. pays in taxes to the ¢ ity of Niagara Falls an amount equi al 
almost to one-fourth of the city’s entire revenue. And that city is 
In my congressional district. 

If allowed to develop this additional power, it would be required 

pay an estimated $9,500,000 annually to the local State, city and 
county governments. If that source of revenue is denied to the muni 
cipality of Niagara Falls, I don’t know how the remaining real-estate 
owners and taxpayers in the city of Niagara Falls can absorb the loss 
of revenue. I am afraid of what it would do to the city of Niagara 
Falls, which now provides municipal services to some of the most 
vital defense industries : the Nation. It will be contended that the 
additional development by the Federal Government or by the State 

f New York will not affect the present ownership and operation of 
she private enterprise now developing power on the Niagara River, 
but you gentlemen know as well as I do what the eventual consequences 
would be. 

Until the private rights under the existing license expire in 20 
years on March 2, 1971, they would be slowly driven out of business 
by an unfair competitor; which pays no taxes, so that on March 2, 
1971, the Government could either arbitarily refuse to renew the 
license or it would not be profitable for them to make application for 
it. And the esa In my district are being worried about the pros 
pects of, in 20 years, being saddled with a great Government TVA. 
My people have “ee n served well by the private utility, which has sery 
ed them for 70 years, and its tax pom nts have been a prime source of 
local revenue. We ask those in the Nation’s Capital not to destroy one 
of our great sources of local revenue by injecting the long arm of the 
Federal Government into still other fields of activity m our area. 

The average cost to the residential and farm customers of a 
Mohawk for power was 2' cents pe r kilowatt-hour in 1950 as com 
pared with the national average of 2.89 cents per kilowatt-hour, and 
the rate has been further reduced just recently on May 1, 1950. 

In conclusion, I state that to permit this redevelopment by private 
enterprise would be entirely consistent with the traditional principles 
of American economy, which have made this country the greatest in 
the world. 

I trust that this committee will immediately give approval to 
the bill providing for the redevelopment of the Niagara River by 
private enterprise. 

Mr. Chairman, in conclusion I wish to state that I do not think that 
any political party—and I agree with Senator Lehman—has any 
monopoly on the know-how or virtue or the aspects of this proposition, 
Because the government of the State of New York is under a Re pu b- 
lican administration makes no difference to me. I do not any more 
want the government of the State of New York in my area running 
this power business than I do the Federal Government. And I am 
just as vehemently and wholeheartedly op posed o the Ives bill as 
Iam tothe Lehman bill. We have here a private enterprise with the 
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money, the engineering know-how, and they are ready to go. There 
is no public service involved, irrigation or anything else. They are 
ready to go and provide the power. 

Senator Lehman and Mr. Burton were arguing about the State of 
New York and the defense industries, and so forth. Are there any 
defense industries that have appeared before this committee and said 
they are not adequately served in the Niagara Frontier? I think they 
probably have the greatest defense industries in the whole United 
States and are producing proportionately the greatest contribution to 
our defense and mobilization program in the world, and all under 
private enterprise, and none of them are not being’ equipped and pro- 
ded with all the power they want by private enterprise, and you 
| not find any of them down here complaining of the service, the 
adeg lacy, or the rates, nor will you find the people down here com- 
plamimng, 

So. we have all these people down here, like Senator Lehman and 
Mr. Burton, worrying about the people, and yet | represent the people 
and they are satishied. They do not want to be protected any more. 
All ] vet are all these ideas to protect them, and thev are satished. 

If there are any questions, Mr. Chairman, I shall be glad to answer 
them. 

Senator McCienLnan, T understand, Congressman Miller, that vou 
have introduced a bill in the House. a companion bill to S. 2021, in- 
troduced in the Senate by Senator Capehart. 

Mr. Minuer. That is true, Mr. Chairman. 

Senator McCrerntan. The bills would simply place the responsibility 
md the power and the authority in the Federal Power Commission to 
cense anv Individual or any association of individuals or corporation 
who develops this great resource, or our share of this great interna 


‘ 
_ _ 


Vi 
wil 


] 


tional resource. 

Mr. Mitvter. That is true, Mr. Chairman. 

Senator McCietian. Aside from the revenues that your community 
would derive from a private development, are there any other advan- 
tages to the public from a private development over that of a public 
development 4 

Mr. Mitier. There is the advantage, of course, that you mentioned, 
that we get the tax revenue. There is the advantage also that we pre- 
serve, at least in our area, to private enterprise the prerogatives which 
belong to private enterprise. And we do not want any more Federal 
emplovees up there. 

You will have before this committee labor unions who represent 
thousands of employees of the Niagara Mohawk, and they do not 
want to work for the Federal Government or the State of New York. 
They want to work for private enterprise, and to have preserved to 
them the dignities that belong to them. 

IT suppose that I could cite nothing further than the basie Consti- 
tution to tell you what this means tous in our area. 

Mr. Chairman, my people have been served well by this private 
utility. We do not have any question ot groups not being served, You 
will not have any people come down here from the Niagara Frontier 
saving that thev are on a road ora line that Niagara Mohawk refused 
to extend its facilities to. You will not have any people say that the 
rates are unconscionable or that they cannot pay them. 
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} run in that area, and I would not be taking this position if I felt 
that it was unpopular with the people that use power, and that is 
everyone in the area. 

Senator MCCLELLAN. Would Vou say that the rates to the consume! 
will be as cheap under private development anid Operation as they 
would be under public development ¢ 

Mr. Minier. If you add the taxes that he is going to pay. If you 
ire Zong to put the Federal Government into all kinds of « hterprise, 
as a matter of fact, Buicks would be cheaper, or General Motors, if 
they do not pay any taxes. 

Senator MceCuetian. Taking taxes into account / 

Mr. MiILuer. No cheaper. 

Senator MeCieLLan. Can and will private enterprise, then, operate 
1 cheape rto the consumer / 

: Mr. Miniter. More efficiently, ves, and probably cheaper. 
Senator McCietntan. More efficiently and cheaper: that would 


/ 


your view 
~ Mr. Minter. Yes. And the rates are set, of course. It is a public 
utilitv. The rates are set. 

Senator MCCLELLAN. The rates would be set in this case / 

Mr. Mitier. By the public service Commission. 

Senator McCLetuan. By the Public Service Commission of the 
State of New York / , 

Mr. Minver. Surely. ‘| hey cannot overcharge. Thev are vover) ed 
asa public utility, and very strongly. 

Senator McCLeELLAN. Is this Mohawk Corp. the only one, the onl 
private source, that would be interested in developing it ¢ 

Mr. MALL; R. It is the colmpany, Mr. ¢ hairman,. thiat has the rights 
in the river now. It is the only company that has deve loped hydr 
electri powel O}) the American sicle of the Niagara River. 8 it | 
think the presice nt of the COMpanys is here ana will so testify that all 
ot the utilities prac tically ln) the State of New Y ork ure jolnmMe W ith 
him in this redevelopment proposition, both from the standpoint of 


i 
refinancing and development. They already have the plans ready to 
vO ahead tomorrow, The sehate just upproved last week s ] mill QO} 


to let the Army engineers start on it. They have had them. Phe 
have had them for ZO years. 

It is ridiculous that we are not permitted to go ahead wit! 
j thing. And we do not want any taxpayers money. 

I think that I am the only Congressman that ever came before a 
committee and said, “Please do not send any money to my area. I do 
not want it.” 

Senator McCietnan. Are there any questions ¢ 

Senator Cartson. I think that Mr. Miller made a very fine state 
ment. Lappreciate it very much. 

Mr. Minter. Thank you, Senator Carlson. 

Senator McCiettan. Senator Dworshak, do you have any ques 


tions / 


Senator Dworsuak. Just one question, Congressmal Niiller. 


Mr. Miniter. Yes, sir. 


inherent in the act which created the Power Authority of New Yor 
state, orare vou opposed tothe general program é 
Mr. Minter. Lam opposed tothe general program 


Senator DworsHak. Are you in aecord with the basic principles 
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Senator DworsHak. You do not think that you should have the 
power authority in the State / 

Mr. Mintzer. I see no aa for it, with the public service com- 
mission. I see no necessity of it. They are not doing anything now. 
They have one transmission vas which the vy lease to Niagara Moh: awk. 
That is about all they are doing. And they have a lot of people on the 
tax rolls. We are paying a lot of people. What they are doing, I 
do not know. 

Senator DworsHak. They have not supervised the construction or 
operation of any power project in New York ? 

Mr. Mitier. At notime. 

Senator Caruson. I believe that Mr. Burton testified that they had 
10 peop le onthe payrolls. Is that correct / 

Mr. Mituer. That is enough. 

Senator MeCLettan. Thank you very much, Mr. Miller. 

Mr. Minter. Thank you, Mr. Chairman. I thank you very much 
for giving me the privilege of testifying. 

me nator McCLEeLLAN. Congressman Roosevelt, would you like to 
make a statement at this time. 

{ (The statement referred to isas follows:) 


RANKLIN D. ROOSEVELT, .JR., A REPRESENTATIVE IN CONGRESS FROM 
rHE STATE OF NEW YORK 


the opportunity given me by the Committee on Public Works 
appear in support of S. 517, introduced by Senator Lehman, 
il in ms with a companion bill, H. R. 1642, which I have 
House 
also identical in its safeguards and other major provisions with the 
ll which Senator Lehman and I jointly introduced in the last Congress 
1950, in order to carry out the obligations and to obtain the public 
the Nia a Redevelopment Treaty, signed by the United States and 


February 27, 1950 
ted to the Senate by President Truman after successful negotiations 
the treaty provid red the indispensable basis for the conservation 
waters of the Niag: 
ted to implement the treaty and to authorize construction of 
he United States side of the river under the direction of the 
Army and the su ision of the Chief of Engineers. On 
testified on the project and the bill before the Committee 
he House. At that time I presented the needs for remedial 
‘nic spectac le at Niagara Fa Is and for the new hydro 
0.000 kilowatts of capacity to serve the national defense 
the supply of low-cost Niagara energy to urban and rural 
aving excessive rates for electric service These needs have 
and intensified during the past yea 
was unanimously ratified by the Senate on August 9, 1950, with 
tion which declared the policy of providing by act of Congress for 
i development of the United States share of the waters of the Niagara 
River for the public use and benefit, and definitely precluded the licensing of 
ct to private interests under the Federal Power Act. 
asition to this project was offered by any witness when the Committee 
Wor of the House held its hearings a vear ago. The urgent need 
remedial works and the power works permitted by the treaty and 
conceded on the recor The Bureau of the Budget, 
e Department of State, the Secretary of the Army 
f Er eers, the Federal Power Commission, the Power Authority of 
of New York, and other agencies and individuals, filed reports or 
lin support of the project and the main objectives of the bill 
. sion of the hearings the president of the Niagara Mohawk Power 
etter in the re cane dated August 15, 1950, outlining the plan 
to take over Niagara Falls for private redevelopment and 
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to obtain a license under the Federal Power Act. Thereafter, the New York 
Power Authority submitted a series of amendments which would have had the 
effect of emasculating the original bill by striking out its principal safeguards. 
rhe letter of the Niagara Mohawk Power Corp. appears on pages 7T9—-S2, and 
the amendments proposed by the power authority appear on pages S6—S9 of the 
hearings of the House Committee on Public Works, August 16, 1950, Eighty-first 
(Congress, second session. 

The safeguards contained in section 3 of the bills, S. 517 and H. R. 1642, 
are among the most important provisions of this measure They are the same 
safeguards which the Congress has repeatedly written into law in authorizing 
power-development projects all over this country In providing for transmission 
of project power to load centers, for control of resale rates, and for supply of 
power to public and cooperative agencies, as well as to utilities, these safeguards 
have brought widespread benefits from the development of the public waters of 
the Nation They have prevented any one interest from securing monopoly 
control over project power at the bus bar and absorbing profits and savings, 
which, in the case of the Niagara, will run into tens of millions of dollars a 
year. These safeguards furnish the only means by which the enormous benefits 
of the Niagara development can be passed on to the people of New York and 
adjacent States within transmission distance of this project 

Strictly in accordance with the policy repeatedly declared by the Congress, this 
bill provides in section 5 that in contracting for the disposition of project powe! 
rom the Niagara “preterence shall be given to States, counties, and municipalities, 
neluding agencies or instrumentalities of any of them, and to cooperative 
other organizations not organized or administered for profit,” and that “such 
transmission lines and related facilities shall be constructed, 01 
purchase or other agreement, as may be necessary in order to ma 
power available in wholesale quantities for sale on fair and reas 
ind conditions to faeceilities owned by the Federal : 
cooperatives, and privately owned companies.’ 


Vernment, | 


It is these safeguard provisions to which the utilities 
Authority have stated their objection during the hearil 
subcommittee 

Shortly afte 1e “arings were announced 
S. 1963, was int hi 
Capehart bill, S. 2021, te rovide for private redevel 
was introduced on August 20 As a result, this committe ore than a 
after the Senate ratified the Niagara Treaty, has three measures to consider 
before it can report any enabling legisla to inipleme t the 

I cannot believe that the Congress would ever ay prove a measure 

nes of S. 2021, turning over Niagara Falls to private interests for priva 
development of the enormous power potential. The testimony has shown 
this power can be developed in a self-liquidating project which will fully amorti 
the investment of S808 million to $350 million and vield large revennes and 
avines for the benetit of taxpayers and consumers. It is inconceivable that the 

ernment of the United States would delegate its duties and functions under 

the treaty to a power corporation and permit private development of this pub 
resource, while Canada proceeds, on the other side of the river, as she is now 
doing, with the public development of her share of the treaty waters 

Nor do I believe that the Congress would approve a measure such as S. 1965 
uthorize a State agency lacking previous construction experience to build 
power works and the remedial works and to operate the project thereaf 
vithout effective safeguards upon the disposal of Niagara ener 
n New York or any other State. 


ZV to 
It has been acknowledged at the hearings that it is the purpose 
1963 to eliminate the preferences to States, municipalities, and cooper 
provided by the Lehman-Roosevelt bill, and to turn the project 
trol of the State agency, without any further action by the Cong 
t rest! cTions except those proy ded hv a license unde r 
t and by enactments of the New York State Legislature 
Che claim has been made that because S, 1863 contains 
inguage of the New York State Power Authority Act of 1! 
lards are required and that New Yorkers who worked 
the New York Power Act in 1951 are, in some manner 


out the deficiencies of S. 10638 I do not hesitate to say 


A 


would turn the clock back 20 vears on the devel 


wer resource in the public interest 
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Power Authority Act of 1981 was signed by my father, Gov. Franklin D 
velt, after many vears of struggle by the people of New York to prevent 
eat Water power resources of the State from falling into private hands 

1926 Gov. Alfred E. Smith pre vented the outright gift of St. Lawrence power 
rivate interests under a long-term license from the New York State Water 
ssion In messages e legislature, Governor Sinith advocated 
¢ development of botl agara and the St. Lawrence and the con 
tion of publicly owned and operated transmission lines to supply municipal 
» State of New York 
York Power Act of 1931 served its major purpose as a pioneer 
day to conserve water power resources under the ownership 
was ; nm mise bill, however, which fell short of the recom 


ade by Governor Smith and Governor Roosevelt to safeguard the 


e Sor consumers 
Acts of Congress signed by President Roosevelt and President Truman ovet 
the last 19 years to authorize hydroelectric power developments have carried 
mol j for the protection of Consumers than are con 
Act These safeguards represent the advance 


al expel ence in the successful operation of 


] the St Lawrence development before the House Con 

te mn Rivers and Harbors in 1941 and before the Senate Committee on 
Foreign Relations in 1946, and in its annual reports to the Governor up to 1949, 
the New York Power Authority declared its purpose to observe the preferences 
aw in the sale of project power and to construct or acquire trans 

for the deliver of power al load centers The power authority, as 
recommended measures for which the then Governor, Herbert 

ned approval from the New York Legislature permitting muni 

to build or acquire generation and power distributior 

vote, and authorizing the organization of rural! 

nt opposition of the New York Power Authority 

s of Federal law, for the sale of project power to 

tives. is of very cent origin, dating from the ap 

new trustees 1 ! form a majority of the 


t the rig! power 
No man the history 
* the Niagara and St 
ople than Senator Lehman 
United States Senate 
to its other safeguard 
Federal Government 
of the Niagara River 
until that agreement has 
lature of New York 
ject works, both remed 
Secretary of the Army 
uthorizes and directs 
transfer of the power facilities 
New York, provided that the specifi 


] 
he bill are incorporated in the agreement 
} 


rress and the New York State Legislature 

ided by S. 517, T am convinced that the people 
adjacent States could never obtain the benefits 
which sh | flow from this great development 
i hdrawn, as they are under the bill 
left to the city of New York, with munici 


lal pure hases of electric power, and millions of 


mn} 
ts wit 


rates for electric service in the metropolitat 
and towns ;: rural electrie cooperative 

ved under S. 1963 of the rights 

gs by Senator Lehman and 

purpose of the power develop 

ts, reduced rates, and other 


be accomplished, in my) 
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opinion, by maintaining inviolate the safeguards of 8.517 and of my bill in the 
House. 

Senator McCiettan. Mr. Machold, come around, please. 

Before we start with Mr. Machold’s testimol Vy, I have here a tele 
eram that has just been handed to me addressed to Senator Ives, from 
Milford F. Van Riper, executive secretary of the Municipal Electric 
Utilities Association of New York State, which we would like to have 
made a part of the record, and if Is SO ordered. 

(‘The telegram referred to is as follows:) 

InviNG M. Ives 
Nenate Office Building, Washington, D. CL: 

Copy of telegram to Senator Lehman: “Relative to 1 
for support of Senate O17, [ would recommend that my 
ate 1963 by Senator Ive Prefer fair and equitable Lon l 
New York Power Authority Act to the preference promised I ose 
could in pose \ ashington domination hn New ork NI\ is 

| of New York State 
Minrorp F. \ 
eset (] } 


ltilities Association ¢ 


Senator McCLetnan. Mr. Machold. will you identify vourself. 


STATEMENT OF EARLE J. MACHOLD, PRESIDENT, NIAGARA 
MOHAWK POWER CORP., ACCOMPANIED BY EDWIN S. BUNDY, 
CHIEF ENGINEER 


Mr. Macnontp. My name is Earle J. Machold. 

Senator McCLettan. And your occupation 4 

Mr. Macwoip. [Tam president of the Niagara Mohawk Power Corp. 
with its principal office at 300 Erie Boulevard West, in Syracuse, 
N. ¥. Niagara Mohawk is a public utility serving a large part 
up-State New York area. 

Its service area extend from the Hudson Rivet 
ern part of the State to the St. Lawrence on 
Niagara frontier in the west. Niagara Mohawk 
hy merger to the Ningara alls Power Co. whicl constructed 


oO} 


operat (| the only existine hvdrocelectric powe! che velopme! { 
United States side of the Niagara River. 

| tppear, however, 1 mnlv on behalf of Niag ira Mohawk but 
on behalf of all the public utility companies 1 New York State 
with whi lh) the elect) i transmission fae Ities ot the N] iwara NIohavw 
“Vstem are phy sieally interconnected. 

At the outset, I want to sav that we are ready, willing. and able 

| 


Lo make the Niagara Falls development W ithout the help of one cent 


i 


of any taxpayer's money, These ¢ oOmMpanies for whom ] peak are the 
New York State Electrie & Gas Corp.. which renders eleetric serv] 
in the south-central] part and in a substantial portion of Up state 
New York: Rochester Gras & Eleetrie Corp.. wh ech rendet elect) 


service in the city of Rochester and \ icinity : Consolidated Edison C 
of New York, Inc., serving the metropolitan area of New York ( 
and Central Hudson Gas & Electric Corp., rendering service in 
cities of Poughkeepsie, Newburg. and other communities on or 
the Hudson River. 

The companies on whose behalf I appear serve 1] the 
areas comprising 13 


_ 


¢*f 


»oJW00 square miles or some 90 percent of the area 
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of New York State. Those areas have a total population of about 
13,600,000 or some 90 percent of the population of the State. Their 
electric customers, including the metropolitan area, are in excess of 
4 300.000. 

I have submitted here for the use of the members of the committee 
a map depicting the service areas of the several companies. 

I want to emphasize at the outset that the further development of 
the Niagara Rix eras proposed i in §. 517 is solely a hydroelectric power 
development. The project itself involves no dam or other structure 
in the Niagara River. 

The redevelopment involves no public function of government, 
State or Federal, and would place government purely and simply in 
the power business. We submit that there is no justification whatevet 
for government. either Federal or State, to construct or operate the 
redevelopment of the Niagara River. Private enterprise, represented 
by the companies for whom I speak, is not only ready and willing but 
eminently qualified to construct and operate the redevelopmen t. Con 
eress should avoid recourse to publie funds and adding to the ever 
increasing financial burdens of the Nation, while at the same time 
precluding the creation of substantial amounts of taxable property 
and fax revenues, The electric companies in New York State, on 
whose behalf I appear, desire to undertake promptly the proposed 
redevelopment through a company to be organized and financed joint 
ly by them. 

There clo not exist here any areas of people without electric service, 
There do not exist here any public functions of government with 
respect to navigation, flood control, reclamation, irrigation, or sanita 
tion. None of the bases relied upon by the Congress upon previous 
occasions as justifying governmental power developments exists here. 
Ini no sense is the Niagara redevelopment a multiple-purpose project. 

The on ly possib le vovernmental interest involved in the utilization 
of the additional waters now available is the preservation of the sceni 
penile of Niagara Falls. According to the report of the Bureau of 
Power of the Federal Power Commission referred to in the proposed 
le 21S] lation, the cost of the remedial works would involve an expendi- 
ture of some $2,000,000, to be borne equally by the United States and 


I think one of the Army engineers yesterday referred to a figure 
different from the $2,000,000, ae it is not large in relation to the cost 
of the whole project, in any event, which the Bureau of Power has 
estimated to cost between S308.000.000 and S550.000,000, on the basis 
of January 1, 1949. price level; 

There remains only the argument of sponsors of the proposed legis 
lation that the additional power to be made available through the 
redeveli pinent wee cost the consumer less if the redevelopment is 
col ee and operated by the Government. However, this argu 
ment ignores the H wt that the difference in cost is attributable to the 
uge sums of taxes paid by t the electric companies and to the differ- 
ential in the apparent cost of raising capital. 

\} ppare ntly In awareness of the h: irdships of this bill on the State 
and local government, Senator Lehman yesterday proposed some 
amendments to his bill to provide for payments in heu of taxes. This 
proposal, however, falls short of the subsidy that these governments 
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would get if the redevelopment were undertaken by private enter- 
prise. 

As I understand it, Senator Lehman would amend his proposed bill 
to provide for payments in heu of taxes on the TVA model. 

The task force report on water resources projects prepared by the 
Hoover Commission in January 1949 has this to state about such pay- 
ments: 

In Administrative Memorandum No. 12 prepared by the Federal Power Com 
nission in January 1947, for the use of its staff in determining the cost and value 
of power, allowance of 1.4 percent for the Federal hydroelectric power invest 
ment is adopted for payments in lieu of property taxes to reimburse State and 
local governments for taxes lost as a direct result of the construction of the 
project For privately owned steam plants, this memorandum adopts 1.7 pet 
cent for State and local taxes and 1 percent for Federal taxes. The Tennessee 
Valley Authority in 1947 paid $1,668,000 in lieu of taxes, although the Federal 
Power Commission formula of 14 percent of the investment allocated to powet 
would have required a payment of approximately $7,314,000. 

In this same connection, the Hoover Commission task force states 
that Government rates for power are lower than private rates in con 
tiguous areas for the following reasons: 

In many cases interest during construction is not charged and the 
investment is thereby understated. Parenthetically, there is a ref- 
erence to the Tennessee Valley Authority. The equivalent of taxes— 
local, State, and Feder: al—paid by private companies is not included 
during the construction per lod or annually. Substantial portions of 
the cost are charged to other than power; that is, to nonreimbursable 
items such as flood control, navigation, and so forth. 

In the same connection, follow Inge an ahi alysis of typic al residential 
and cotnmerc ial eC lect ic bills in the : areas of public ly owned and pri 
vately owned utilities, the report concludes : 

In general, this analysis shows that the differential between public power 
hills and those for privately owned power companies is roughly equal to the 
tax component 

Again, in the latter connection, the differential is attributable to 
the nontaxability of the income upon securities issued by State gov 
ernments or their agencies, and, in the case of securities issued by the 
Fede ral Government, it is attributable not only to the fact that the 

axpayers underwrite the risks but to the fact that the Federal Gov 
ernment issues securities of ve ry short maturity to keep interest costs 
low. Of course, private enibe rprise could not finance a project such 
is the redeve lopme nt of the Niagara River in any such manner. 

Moreove ars it shoul | be borne in mind that estimated costs for con- 

tructing a rhment p ylants are ve ry often far exceeded by the actual 

osts. We believe that our companies can do the job at less cost and 
we can do it faster. 

In addition to requiring the appropriation of hundreds of millions 

f dollars of public funds, vovernmental development would Vie ld no 
revenue whatever for the support of Federal, State, or local FOV 
ernments. On the other hand, we estimate that the redevelopment by 
private enterprise which would avold any appropriation of public 
funds would yield Federal, State. and local taxes estimated at Sv3 
nillion annually—Federal taxes of $9250,000: State taxes of $4, 
300,000; and local taxes of $9,450,000. Since these estimates e@ive 


effect to the tax rates prevailing at the time of the completion oO} 
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the report of the Bureau of Power and not to current or immediately 

prospective tax rates and give no effect whatsoever to taxes which 

security holders would pay upon their interest or dividend income, the 

ageregate tax estimate of $23 million annually is probably under 

stated. However, on this basis and assuming the continuance of 

current tax rates, in some 15 years the total taxes paid in the event 

of redevelopment by private enterprise would return to Federal, State, 

and local governments an amount ot taxes equal to the entire cost of 

1e entire enterprise in a period ot Ld vears. 

V1 f the absence of any public functions of government and 

isting and ever-increasing financial requirements of 

as a whole, the Congress should not hesitate to reject a 

course Which requires the expenditure of large sums of public funds, 

adds to the public debt, and results in the loss of substantial annual 

tax revenue, particularly where private enterprise can do the job and 
ore than 30 vears been prepared to do so. 

he Congress in the past has found justification for govern 

development, it has been only as an incident initially 

le purpose project Involving governmental functions. Ln 

he additiona ‘nerating capacity made available has been 

ity eerie in the area involved, 

heal off ct upon the area’s power economy 

ions do not exist here. The generating 

New York in 1950 aggregated some 6259, 


imate that—and this company has produced, oO} 
that I represent im the State of New York have pro 
million kilowatt hours. 
edevelopment is made at Niagara, our companies must 
e continue to provide additional generating capacity to 
crowing load. 
McCietitan. You do not have to have any steam to firm up 
wer? 
Macnoip, Yes, sir. 
tor McCie.tan. You have to have 
Macnonp. Yes, sin 


Med LELLAN. Hoy meh vould , ‘equired, ot steam, in 


im not an engineer. Senator, but vou would have 
er to firm up thi Ss power for this reason: ‘| his de 


Ll provide 1,132,000 kilowatts of additional generating 


nated to produce about 7.900.000.0000 kilowatt 


i f additional capacity is not available 24 
I suppose I would fluctuate under some conditions from 
lowatts down to. savy. 500.000 or 600.000. 

‘mstances, if you are voing to sell firm power that 
: depend upon, that can light your home and do you 
ng and make your oil burner operate, someone has to pick up 
difference during those hours. That is one of the reasons why 
is development should be closely in tegrated into an existing, wide 

id system or systems, with substantial generating capac ity. 
Senator McCLetnan. Suppose the Government built it itself under 
the Le} man b 1] al) | unde TTOO k to oper: ite Ta with the De ‘partme nt of 
buting the power, Would it be essential or neces 
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sary for the Federal Government to build a steam plant to firm up this 
power, or make arrangements with a priv: ite enterprise or private 
utilities to supply the steam power to firm it up? 

Mr. Macnuorp. If they were going to sell the 1,132,000 kilowatts—— 

Senator McCuetiaNn. In other words, if they are going to get the 
maximum—— 

Mr. M ACHLOLD (continuing). As firm powe Fs it would have to be 
supplemented through an arrangement with the private utility com- 
panies, if they are going to deliver it to the ultimate consumer, or with 
steam power. 

Senator McCLeLtan. So suppose they undertook to do it with their 
own steam power, and construct the facilities for that. How large a 
steam plant would that take to firm up those facilities ? 

Mr. Macnoxp. I would like to refer to my engineer. 

Senator McCierLan. Have you been identified for the record ? 

Mr. Macuorip. This is Mr. E. S. Bundy, vice president and chief 
engineer of the Niagara Mohawk Power Corp., sitting at my left. 

Senator McCne~ian. Can you give us some idea ? 

Mr. Bunpy. I would think it would take about 800,000 kilowatts. 

Senator McCietnan. How much investment would that entail? 
I mean in round numbers; just a rough estimate. 

Mr. Bunpy. I would say probably $100,000,000, 

Senator McCLeLtLan. It would cost about $100.000.000 to produce 
that much ¢ 

Mr. Bunpy. As a minimum. 

Senator McCLeELLAN. To construct the facilities to produce that 
much steam power ¢ 

Mr. Bunpy. Yes. 

Senator McCur.tuan. I mean, somewhere in that area, where it 
would serve to firm up the power here at Niagara Falls. 

All riaht. Let us proceed, then. These thoughts come to me as 
we go along. 

Mr. Macnonp. I would like to point out that this 6,259,000 kilowatts 
of ¢ “aApac ity available in the State of New York is approximately 10 
percent of all the avallable hydroelectric venerating® ¢ ape v in the 
United States, and the 29,500,000.000 kilowatts-hours is slig] htly less 
than 10 percent of all the kilowatt-hours available in the De d States 
in the year 1950. 

Now, at the present time approximately 2,000,000 kilowatts of ad- 
ditional generating capacity are presen thy under construction by the 
electric companies in the St: ite of Ne W York and will | be completed 
and rendering service long before any additional Niagara power 

an be made av: ails ible. The addition: ul ‘apacity of 1.152.000 killowatts 

» be made available through redeve 15. pei nt of the Niagara River 
a | increase this total capacity in the entire State | J percent, 


by 15.4 

. , > : P at ‘ 1] a 
and represents less than 60 percent of the capacity actually unde! 
onstruction at this time. Keven this pe reentage of 110 


1 


when effect is given to the construction which the private 


panies have planned but have not vel commenced for nstall: ! 
before 1960. For example, i n the Ni: agara Mohawk system alone the 
projection between 1952 and 1 1960 is a minimum of 850,000 kilowatts 
of additional capacity. 
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I do not mean by the foregoing to minimize at all the urgent need 
for the Niagara River’s deve lopme nt and for the ne litional generating 
ipacity to be made available. When the Senate Foreign Re lations 
Committee had before it for ratification the treaty with Canada re- 
lating to the diversion of additional water, I appeared, and also ad- 
dressed a letter to the committee chairman urging the committee’s 
lasoaiie consideration of the treaty. I then pointed out that the 
rapid growth in demand for electric service in the State of New York 
would in the future require substantial additional steam electric gen- 
erating capacity, even though all available hydroelectric power re- 
sources were fully utilized. My letter to Senator Tom Connally, dated 
May 25, 1950, was made a part of the record of the hearings before the 
Senate Foreign Relations Committee. It was also made a part of the 
record before the House Committee on Public Works in the last ses- 
sion of the Congress in connection with a bill then pending similar to 
the Lehman bill now before you. I should like to have it made a part 
of the record of these hearings, if I] may be permitted to do so. 
Senator McC.Letitan. That is the letter of May L950 ¢ 
Mr. Macnrioip. That is the letter of May 1950. 
Senator McCiettan. That may be made a part of the hearings. 
{ The letter above referred toisas follows | 


Copy or LETTER URGING RATIFICATION OF TREATY BETWEEN THE UNITED STATES 
AND CANADA TO PERMIT ADDITIONAL DIVERSION OF NIAGARA RIVER WATER FOR 
POWER PURPOSES 


NIAGARA MOHAWK POWER Corp., 
Syracuse 2, N. Y., May 23, 1950, 
Hon. Tom ConNALLY. 
Chairman, Committee on Foreign Relations. 
United States Senate Office Building, Washington, D. C. 

Dear Srr: Your committee presently has pending before it for consideration 
and recommendations the treaty recently negotiated by representatives of the 
Government of the United States and representatives of the Government of the 
Dominion of Canada to permit diversion of additional water from the Niagara 
River for power purposes. 

As chairman of the Committee on Foreign Relations you may find it helpful 
in your deliberations, to have a statement of the policy and position of the 
Niagara Mohawk Power Corp. (which owns The Niagara Falls Power Co.) with 
respect to the proposed treaty. 

The Niagara Falls Power Co. is presently the only company or organization, 
public or private, which utilizes the waters of the Niagara River for power 
purposes on the American side of the river. It (The Niagara Falls Power Co.) 
holds a 50-year license from the Federal Power Commission, issued in 1921 
(license No. 1) under the provisions of the Federal Water Power Act, authoriz- 
ing the diversion of 19,725 cubie feet per second of water of the Niagara River 
for power purposes which, together with 275 cubic feet per second covered by 
temporary authorization granted in 1928, is utilized under the terms of the 
license, in its Schoellkopt stution to develop 365,000 kilowatts of electric power. 
It also presently utilizes 12,500 eubie feet per second of water from the Niagara 
River under temporary permits, making use of its Adams station which de 
velops about 80,000 kilowatts of electric power. In addition, the Canadian 
Niagara Power Company, Ltd., a subsidiary of The Niagara Falls Power Co., 
presently utilizes approximately 10,600 cubic feet per second of the waters of 
the Niagara River on the Canadian side to develop 80,000 kilowatts of electric 
power, 35,062 kilowatts of which are exported to the United States pursuant 
to a firm contract with the Niagara Mohawk Power Corp 

At the time the proposed treaty was negotiated, representatives of the two 
a ronments had available for their consideration the September 1949 report 
of » Bureau of Power, Federal Power Commission, entitled “Possibilities for 
ore lopr nent of Niagara Falls for Power.” This report sets forth in detail 
the recommendations of the Bureau for ultimate and complete utilization of 
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the waters of the Niagara River for power purposes consistent with the preser- 
vation of the scenic beauty of the Falls in the Niagara River. 

Representatives of Niagara Mohawk Power Corp. cooperated with engineers 
of the Federal Power Commission and of the Power Authority of the State of 
New York in preparing that report. All of the participants are in accord con- 
cerning the engineering recommendations contained therein, with the exception 
of certain minor details which are not important here. 

The study from which the above-mentioned report of the Bureau of Power 
emanated actually was suggested by the writer to the Federal Power Com- 
mission and to the Power Authority of the State of New York early in the year 
1947. After conferring with both agencies it was agreed that representatives 
of the two Government agencies and of our company would endeavor to agree, 
from an engineering viewpoint, upon the manner of best utilizing additional 
waters of the Niagara River for power purposes, when and if the International 
Boundary Waters Treaty of 1909 should be revised to permit additional 
diversion. 

The report itself acknowledges appreciation of the cooperation and assistance 
given by Mr. Edwin S. Bundy, vice president and chief engineer of Niagara 
Mohawk Power Corp., in its preparation. 

As the Bureau of Power report indicates, we advised the Federal Power Com- 
mission that, in the event additional diversions should be authorized by treaty 
between the two countries, this company desired to use such additional water 
for the development of electric power. 

We are prepared to finance any such development and are fully able to do so. 

The Niagara Mohawk Power Corp. renders service to about 880,000 electric 
customers in an area of about 21,000 square miles, having a population of ap- 
proximately 2,800,000 persons, and extending from Albany and Hudson on the 
east to Buffalo and the Niagara Frontier on the west, and north to and including 
Ogdensburg and Massena on the St. Lawrence River. We will have constructed, 
since the end of the war, to and ineluding 1952, additional electrie generating 
c pacity of 700,000 kilowatts (mostly steam) to meet the expanding demands 
of the farms, homes, commercial enterprises, and industry of this territors 

The entire Ningara Mohawk Power Corp. system is interconnected by a net- 
work of high voltage electric transmission facilities. It also has high voltage 
transmission facilities interconnected with the systems in New England on the 
east; New York City. New Jersey, and Pennsylvania on the south: and with 
the system of The Hydro-Electric Power Commission of Ontario on the west 
and north. 

While recent widely publicized estimates of the need for additional electric 
power development in the territory may be on the extravagant side, our own 
studies indicate that the Niagara Mohawk Power Corp. system must provide 
a minimum of 850,000 kilowatts of new generating capacity between 1952 and 
1960 to provide for expected increase in demand for electric service in its 
territory alone. If you attribute the same rate of growth to the other systems 
serving the public in the State of New York, it seems certain that by 1960 the 
1,152,000 kilowatts of additional generating capacity which will be made avail- 
able by the proposed additional diversion of the waters of the Niagara River 
for power purposes will be utilized within the State of New York and, as a 
matter of fact, can be utilized in the system of Niagara Mohawk Power Corp 
alone. 

Electricity has contributed importantly to a better way of life and to the 
standard of living in this country. Dependable electric service has become a 
vital necessity to modern society. 

The availability and dependability of such service at the lowest possible price 
consistent with sound economics has become a matter of social as well as 
economie consideration and coneern 

The furnishing of abundant, reliable, and low-priced electric energy to the 
people in the territory which we serve is one way we contribute to greater enjoy- 
ment of modern, comfortable living conditions and to the further advantageous 
use of electric service in rural and farm areas. 

Almost 100 percent of the farms in the territory of Niagara Mohawk Power 
Corp. now are taking our service or have it available to them, and by the end 
of this year I expect to be able to state that electricity is available to all of the 
farms in our service area. 

Much publicity has been given in recent months to the average rate per kilowatt- 
hour paid for electric service by domestie consumers in New York State. The 
New York State Power Authority reported the 1948 average use of electricity 
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by domestic consumers in the State of New York to be 1,218 kilowatt-hours and 
the average cost to be 3.81 cents per kilowatt-hour. To set the record straight, 
I want to record that in the Niagara Mohawk system in 1949 the average cost 
for domestic consumption was 2.61 cents per kilowatt-hour (2.66 cents in 1948) 
and for farm use was 2.20 cents per kilowatt-hour (2.30 cents in 1948). The 
average use in 1949 for domestic consumption was 1,691 kilowatt-hours (1,623 in 
1948) and for farm consumption 3,553 kilowatt-hours (3,148 in 1948). This use 
will be greater and the average cost less in 1950 due in part to a rate reduction 
made effective on May 1, 1950. 

I have related these facts in order to inform you briefly of some of the circum- 
stances and considerations which lead us to be wholeheartedly in favor of the 
confirmation of the treaty between the United States and Canada authorizing 
further permanent diversion of waters of the Niagara River for power purposes 

The rapid growth in demand for electric service in the State of New York 
leads us to believe that additional substantial steam electric-generating capacity 
will be required in the years ahead, even though all available hydroelectric 
power resources are fully utilized. 

We are confident of further industrial expansion in the State of New York, 
and that domestic, farm, and commercial customers will increase in numbers 
and in annual use of electric service. Greater use of electric energy, and its 
utilization for the performance of tasks to which it is not now applied, will 
contribute substantially to our expanding economy. 

If the electric capacity and energy to be derived from, the additional diversion 
of waters of the Niagara River are not made available, the companies now 
rendering electric service in New York State will have to provide other produc- 
tion facilities to meet the growing demands for electric service. 

We urge you to give favorable consideration to the proposed treaty. In the 
event of its approval by the Senate of the United States, we expect to ask the 
Federal Power Commission to grant Niagara Mohawk Power Corp. a license for 
the development of electric energy through the utilization of the additional 
waters so authorized to be diverted for power purposes, 

There are no considerations of navigation, reclamation, flood control, or irriga- 
tion involved in the proposed additional diversion of waters of the Niagara 
River. Here is one instance where the problem is confined: to the naked question 
of use of waters of a stream for power purposes alone. 

By reason of its constant study and experience in the use of the waters of 
this very river for power purposes for over 50 years, Niagara Mohawk Power 
Corp. has the know-how to make this development and we are prepared to 
undertake it without the use of public funds. 

In addition, we estimate that the private corporation making this develop- 
ment would pay approximately $23,000,000 annually in Federal, State, and 
local taxes, divided as follows: 


ne ae ne 
IR eee seiioeccoainemdiics duane 4, 300, 000 
ra tas ae iahnebiiciacidicarea 9, 450, 000 


The difference between the estimated cost of electric energy from a public 
as compared to a private development, as set forth in the report of the Bureau 
of Power above referred to, is primarily attributable to the estimated taxes to 
be paid in the event of development by a private company, and to a differential in 
money costs. That report makes no allowances in lieu of taxes in the event of 
public development and financing. 

I do not wish to be understood as favoring confirmation of the proposed treaty 
only upon the assumption that Niagara Mohawk Power Corp. will be authorized 
to utilize the additional waters to be diverted for production of hydroelectri 
po' er 

The demand for electric service in the Niagara Mohawk Power Corp. territory 
and in the State of New York will, in our opinon, increase so rapidly in the 
years to come that utilization of this natural resonrce for power purposes is 
imperative because of the economy in the cost of generating hydroelectric power 
from that source 

The Niagara Mohawk Power Corp. hopes that it will be permitted to eor 
struct and operate the facilities to utilize, for power purposes, the additiona 
waters of the Niagara River proposed to be diverted. 

Having confidence in the fairness of any governmental agency or agencies that 
may be concerned with the construction or operation of additional hydroelectri: 
production facilities for utilizing the additional waters of the Niagara River 
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we feel certain that some fair method of cooperation and mutually satisfactory 
policy can be arrived at, in the event our company is not authorized to undertake 
the additional development. 

The private utility companies now rendering electric service in New York 
State (their consumers, employees, and stockholders) should be participants 
in the effort to utilize the full potentialities of the power resources of the Niagara 
River in a manner consistent with the best interest of the public and without 
jeopardy to the great scenic spectacle at Niagara Falls. 

Very truly yours, 
NIAGARA MOHAWK POWER CorP., 
EARLE J. MACHOLD, President. 

Mr. Macuorp. The increasing need for power, not only through the 
constant natural growth in all of our service areas but especially in 
the light of the existing international situation, one that addi- 
tional development at Niagara Falls be commenced forthwith so as to 
make the power available at the earliest possible moment. Our com- 
panies, having accepted the franchise obligation to provide electric 
service in the respective areas served, are proceeding and must neces- 
sarily proceed to build additional generating capacity to meet the 
growing requirements for such service in the area. ‘The redevelop- 
ment at Niagara is an additional source to meet these requirements. 
It should be made by the companies serving the area and integrated 
into their presently pooled sources of supply without cost to or burden 
upon taxpayers whose interest in the redevelopment is remote. The 
industries throughout the State have tremendous power demands. 
Their products in most instances are vital to the national defense and 
they can utilize ever-increasing amounts of power. Of course, with- 
out a most substantial commercial and industrial demand for power, 
there would be no low-cost power for anyone, since it is the combina- 
tion of varied types of demands for power which enables an electric 
system to operate at high capacity and keep all rates low. 

The additional power which can be developed on the United States 
side of the Niagara River will be quickly absorbed. The projection 
for Niagara Mohawk alone of at least 850,000 additional kilowatts 
hetween 1952 and 1960, to which I have referred, demonstrates how 
easily the group of companies for which I speak could absorb all of 
the additional Niagara power and this is without regard to the sub- 
stantial increase in large industrial use which is certain to accompany 
the availability of additional firm hydroelectric capacity. 

The urgent need for the additional available Niagara power and 
he speed with which all agree it should be made available present 
further compelling circumstances for rejecting any governmental de- 

elopment. The group of electric companies for whom I speak i 
peculiarly fitted to undertake the project and best qualified to com- 

ence construction forthwith and complete it most expeditiously. 
The Niagara Mohawk Power Corp. system has had over 50 years 

mstant study and experience in the use of the waters of the Niagar: 
River for the de ‘velopment of electric energy. Only Niagara Mohaw k 
as constructed and operated hydroelectric plants on the United States 
side of the Niagara River where it has two generating stations. One 
if these is known as the Adams station whose capacity is 80,000 kilo- 
vatts. The other is the Schoellkopf station with a capacity of 360,000 
ilowatts, making a total capacity of 440,000 kilowatts. 

The Adams station was the first large hydroelectric operating sta- 
tion built in the world. Its plant No. 1 was built between the vears 

890 and 1900, Plant No. 2 was built between 1900 and 1904. 
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The Schoellkopf station was constructed in three sections, known as 
stations 3a. 3b, and 3c. Station 3a was constructed between 1903 and 
1914, 3b between 1918 and 1920, and 3c between 1922 and 1924. 

In 1920, in the proceedings before the Federal Power Commission 
which resulted in the issuance of the license for Niagara Mohawk’s 
existing development on the Niagara River, ‘The Niagara Falls Power 
Co.. since merged into Niagara Mohawk, proposed a . plan of over-all 
development which did not differ in any material aspect from the 
engineering recommendations now presented by the report of the 
Bureau of Power of the Federal Power Commission referred to in 
the Lehman bill. As a matter of fact, the use of a pumped storage 
system to increase the peak capacity of this development was de- 
veloped by Nis agara Mohaw k’ Ss engineers who proposed it to the Fed- 
eral Power ( ‘ommission during the discussion leading t to the report 
of the Bureau of Power. : 

We have long since completed the preliminary studies necessary 
to undertake the redevelopment. Niagara Mohawk already owns all 
of the riparian lands and all of the rights-of-way required for the 
redevelopment. There is no substantial disagreement or unportant 
ditlerence with the engineers of the Bureau of Power or of the Power 
Authority of the State of New York as to how the development should 
be made. As the report of the Bureau of Power states, there was 
cooperation between ee Mohawk’s engineers and the engineers 
of the Federal Power Commission and New York Power Authority 
in the preparation ot the Bureau’s recommendations. 

In short, all of the preparatory steps and studies have been com- 
pleted and our group of companies lacks only the legal authority to 
undertake the construction immediately. 

The group of companies for which I speak represents a substantial 
seoiment of the Nati n’s electric power capa ity. Incidentally, the 
available generating capacity in the State of New York to which I 
have referred, in excess of 6,000,000 kilowatts, is more available elec 
trl g capa ity than there 1s in any other State in the Union. 


» Cal fornia - second. The kilowatt hours available Ih 


largest amount of kilowatt-hours available in anv State 


1es }s soundly ( ipitalized and is highly regarded 

world. We have assured ourselves of our ability 

oh institutional investors. 

1s group of companies ready, able, and willing to supply the 
necessary equity Investment 


sh necessary debt financing throu 


The transmission lines of all of the companies in the group are 
intercon) tea to form iIntewrated power pool. Our interconne 
tions and t »>we have with other utili tv systems outside the State 
of New York are set out on the map which I have supplied for the uss 
of the 1 nt * the committee. We are interconnected with thi 
Hydro-Electric Power Commission on Ontario, Canada, and inter- 
change power with the New England Electric System whose system 
renders service in 5 of the New en States. We are intercon 

th the Pennsylvania-New Je ‘ power pool and have just 
the details for improving a ae omtaneng that interchange 
All of these interconnections make possib le the utiliza 


onomk sources of ou aa “ld ¢ generating capacity 
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and provide for normal exchanges of power as well as for eme rge neles. 

This group of companies has nearly 6,000,000 kilowatts of installed 
generating capacity, and we have under construction at the moment 
an aggregate of over 1,800,000 kilowatts of additional generating 
capacity In the vear 1950 our electric sales, not including our own 
intere omp: iny sales and sales to other utilities, exceeded 25.000,000,000 
kilowatt-hours. Our electric service is available to all the farms 
in our service areas, Here again there is a sharp contrast with the 
situation existing in areas like that of TVA where only 3 percent 
of the farms had electric service in 1933 when that governmental de 
vetopmnent was authorized by the Congress. 

In the vear 1990, the five companies for whom | speak paid up 
proximately $136,000,000 in taxes—856,000,000 in Federal taxes and 
$80,000,000 in State and local taxes. We employ 45,583 people and in 
the year 1950 our payrolls were $182.000,000. ‘Together we have over 
a quarter of a million stockholders residing throughout the 48 States, 
most of whom are individual men and women. Banks, insurance com 
panies, Investment companies and educational, religious, and other 
institutions are substantial iaivestors in our equity securitie 

If this group of companies were authorized to go ahead with the re- 
development of the available waters of the Niagara River, utilization 
of the project power would be supervised by us jointly. We would, 
as we now lo, upon its completion, operate our interconnected systems 
and distribute the available additional power in such manner as to 
realize its most economic potel itialities to the end that maximum 
be he fits woul | flow to as dan \ consumers a s possible. Ka ; 


participating companies ee pay for oi power on the basis of the 


amount necessary to se rvice he debt of he jointly ow ned company, 
TO provide for its operating ( aa nses, including taxes, and to allow a 


Vv 


limited but fair return on the equity capital to be 1 vested. 


In that latter connection, s perhaps worthy of emphasi at 
electric companies ssnieetehine: rlcsdictric devel Opments do ot 
make money on the water itself. They only make a return on the 


capital which must necessarily be invested to generate the power from 
the water and to make the power available for the use of the publ 

\ reasonable return on investment is a necessary element in the st 
of operating any business; without it, private enterprise could not 


eXIST, heeause it could not, W ithout it. finance its operations, w! 
it be the powell business or any other busine SS. 


In substance, therefore, the price of power to the partic ipating cor 


panies, who distribute it to the public, would | its cost. and sn il] 
of the companies are under the rate and other regulations of the Pub 
lie Service ( 0} nmission of he state of New Y ork and opel » Oo] l 
strict “cost-of-service hais.” the savings in costs which ‘oun be 
realized by the p ee if necessity. flow to al 
of the people who are consumers In our service areas. 


Under all of the cireumstances to which T have adverted. there is 
no valid reason in the public interest from departing from the well 


stablished, workable national policy an cd scheme prov ided in the Fed- 
eral Power Let for the development ot power thro oh the use of our 


: .. % ’ 1 
havig ible waters, | he Federal Power Act has pro. clec| uiequate 
safeguards for the protection of local as well as tional wmterest 

i 


Under the facts here presented, the Federal Power Commission should 


bv the Congress to issne a license to the applicant why 
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can satisfy the Commission as to its ability to commence construction 
of the project and to complete it. Existing provisions of the Federal] 
Power Act should be incorporated in the license. 

The provisions of the act with respect to recapture of licensed pro- 
jects by the Federal Government do not ordinarily become operative 
for 50 years from the date of the license. However, if the company 
to be jointly organized by us were the licensee, we would not object 
to provisions for Federal or State rec apture—and I emphasize “State 
recap ture” because the Federal Power Act as now constituted does 
not provide for State recapture but only for recapture by the Federal 
Government—we would not object to provisions for Federal or State 
recapture of the Niagara development becoming operative in 1971 
when Niagara Mohawk’s license for its existing Niagara development 
expires, and the recapture provisions become operative. 

I want to make it clear, too, that the participating companies are 
W illing to enter into any equitable arrangement for the apportionment 
of the p oject power among States within economic transmission dis- 
tance of the site. We believe such apportionment should be made sub- 
ject to the jurisdict ion of the Federal Power Commission. Of course, 
our existing interconnections already afford the basis for working out 
such arrangements as may be deemed desirable and feasible. Morever, 
we would, of course, be most willing, and indeed anxious, to give pref- 
erence to directions from the Departme nt of Defense for canetine 
power to governmental installations or to industries requiring power 
to produce materials essential to the national security. That undoubt- 
edly should be written into the legislation and also made a part of the 
heense. Further, as part of the project cost, We are prepared to pay 
to the United States its share of the cost of construction the remedial 
works required to insure the preservation of the scenic beauty of 
Niagara Falls. 

We respectfully submit that there is no valid reason or authority 
for the Congress to put the United States into a pure electric-power 
venture and thereby burden the Nation with the Federal expenditures 
required by the proposed legislation. We hope the committee will 
reject the Lehman bill and give Samoan consideration at the ap- 
propriate time to a bill such as S — or H. R. 3146 which would 
permit private enterprise to ae the redevelopment under the re- 
strictions I have epee. 

Phat completes, Mr. irman, my prepared statement. There are 
three or four other see 5 7 would like to take up. At your pleasure 
I will [ it right now. 

Senator McCLetLan. W 
ifter lunch ? 

Mr. Macnoxp. I do not think it will take me very long. 

Senator McCietnan. Some of us have luncheon engagements at 
12:30. So the committee will recess until 2 o’clock, and we will try 
to resume ee at 2 and proceed as rapidly as we can. 

(Whereupon at 12:30 p. m., the subcommittee recessed until 2 p. n 


of the sam 


oes 
i} 


it be convenient for you to come back 


TERNOON SESSION 


senator Mi \ LELLAN The conmniittee will] come to order. 
Mr. Ma } old, Vou 1h} i\ resume, l believe Vou had completed your 


prepared statement, Do you have any other comments you wish to 


/ 


make 
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Mr. Macuoup. I have two or three points I would like to take up 
briefly. 

Senator McCLeELLAN. All right. 

Mr. Macnwovp. During the course of these hearings it has been 
asserted that the development by the private enterprise is precluded 
by the action of the Senate in ratifying the treaty with Canada pur- 
suant to which the additional water has now become available. 

‘his position is entirely out a asis In fact or in law and for 
Phi ition is entirely without any | { lf 
the following reasons: The basis advanced for this erroneous position 
is the language of the reservation in the resolution of the Senate which 

reads as follows: 

The United States on its part expressly reserves the right to | 1 
Congress for redevelopment for the public use and benefit of t! nit States 
share of the waters of the Niagara River made available by the provisions of 
the treaty and no project for such redevelopment of the United States share of 
such waters shall be undertaken until it is specifically authorized by act of 
Congress, 

In the first pli ice the re port to the Senate of the Committee on For- 
eign Relations accompanying its action recommending the ratification 
of the treaty clearly stated that the reservation was intended only to 
preserve the status quo, to leave for future determination the question 
of who should develop the additional power and to assure that Con- 
gress and not the Federal Power Commission under existing provi- 
sions should determine that question before any additional develop- 
ment was undertaken. 

The committee report stated : 

Conflicting views as to how the additional power should be developed at f] 
Falls and who should be responsible for that development were presented to tf 
committee. A number of questions raised remained unsolved. This resours 
unique and of natural interest. The distribution of the power generated at the 
Falls is a subject on which opinions differ. It will require careful study. The 
committee is fully aware that the subject matter of the reservation concerns the 
United States constitutional process alone. t deems it important, however, that 
all interests in the United States should be considered, and that the implen 
tion of the treaty shall be made by specifically authorized acts of Cor 
Thus without the reservation the redevelopment for power purposes wot 
governed by the Federal Power Act The codamittee intends by the reser 
to retain such power in the hands of the Congress 


Again, the President’s message transmitting the treaty to the 
ate was to the same effect and I quote: 


When the Niagara Treaty has been ratified the quest 
as to how additional facilities shall be developed to 
water to be diverted for power purposes This is a questi 
not determined by the treaty itsel! It is a question which we 
States must settle under our own procedures and laws. It would n 
priate either for this country or for Canada that ar 
agreement between them contain the utior 
problem All this treaty does is to make addit 
power purposes in each of the two ¢ ! 
taken in the interests of the Unite 
separate from the steps which must be ta 
this water into additional power. 

Again, the phrase, “forthe publie use and bet 
who urge public development rety does not prech 
private enterprise as a matter of law. The poi 

’ ° : , . : 
been the subject of determinatio bv the courts and 


shed that a public utility such as those behalf 
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function for the public use and benefit. That is the basis for, accord- 
ing to such companies, the power of condemnation. 

The public is entitled to the service of these companies although 
privately owned and the company is under a duty to render it. 

Again, during the course of these hearings it has been suggested that 
certain sti mae in the State of New York preclude the de ‘velopment 
of this power by private enterprise, and if 1 may take the time, Mr. 
Chairman, I would like to read our re ply to that into the record. 

ae question has been raised whether legislation which the State 

New York enacted in respect to the Niagara development would 

tt in legal restrictions upon the freedom of action of the “en al 
Power Commission in administering the Federal Power Act or the 
Congress as supp lemented by additional Federal legislation in fallin 
to the Niagara development. More specifically, would State legis- 
lation enabling the power authority to undert: ake the Niagara deve lop- 
ment preclude Federal authorization for private development / 

This question will have to be answered in the negative, It is well 
established that navigable waters of the United States are subject 
to national planning and control] in the broad regulation of commerce 
vested in the Federal Government and there is no doubt that the 
United states possesses the power to control the erection of structures 
in navigable streams. 

It is also clearly established that the exercise of Federal power 
in this and other aspects of commerce will not tolerate a dual system of 
control and Federal commissions and courts are not restricted by 
State laws which have been superseded by Federal statutes. 

The first Iowa case reported in 328 United States 152, is the basis 
for what I will say at this point. This case involved the Federal 
Power Act itself appears to be dispositive, carrying the above con- 
sideration much further than in necessary for our purposes. Section 
9 (b) of that act expressly requires a license applicant to submit to 
the Commission— 
satisfactory evidence that the applicant has complied with the requirements of 
the laws of the State or States within which the proposed project is to be located 
with respect to it * * * appropiration, diversion, and use of water for 
power purposes 

The State of Iowa intervened to establish that Iowa law forbade 
the type of diversion proposed by applicant and that applicant had 
hot obtained al license from the low: © ommission as required by low: al 
law. While the Federal Power Commission was of the opinion that 
the a rements of low: a law hi id been supe rseded | V those of the Fed- 
eral Power Act, it dismissed the application on the ground that satis- 
Tac tory e\ idence of ¢ compli: ince with State law had = been presented, 
and the ( ‘ommission was sustained by the Court of Ap ypeals for the 
District of Columbia. Tiie Supreme Court reversed in a 7 to 1 de- 

sion, holding that the Commission was under a duty to ud — 
with the merits of the application without requiring the petitioner to submit 
evidence of its compliance with * With any laws of the State of Iowa 
Which the Commission held to be inapplicable or to have been superseded by 
the Federal Power Act. 

Examining the act as a whole the Supreme Court held that the 
comprehensive scheme of national regualtion contained in the act 
would be frustrated if State authority had independent jurisdiction 
in the granting or denial of applications for licenses and that the 
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reference in the act of State laws is no more than a suggestion to 
the Commission of subject matters of purely local concern upon which 
the Federal Government has not legislated but as to which the Com- 
mission may wish information, 

When the Congress authorizes the issuance of a license to citizens of 
the United States or to any corporation it would render Federal law 
subservient to State law to hold that the State can effectively legislate 
unto itself the exclusive rights to a license. There would follow the 
impossible result that the States and not the Federal Government 
would be in a position to decide in each instance the question of 
whether navigable waters should be publicly or privately developed. 
In the former event the Federal Governmetn would be placed in the 
position of authorizing public development or none at all. 

Mr. CHAIRMAN. I wanted to read those statements into the record 
hecause both of those qustions have been raised during the course of 
these hearmeges. 

Seantor McCreLian. Is there anything further? 

Mr. Macnorp. That is all I have to say. 

Senator McCLeLLan. May I inquire about one thing covered in your 
prepared statement ¢ You spoke about the LD year operating period of 
the license to be granted and about the recapture of these lmprove- 
ments. And you state: 

However, if the company to be jointly organized by us were the licensee, we 
would not object to provisions for Federal or State recapture of the Niagara 
redevelopment project becoming operative in 1971 when Niagara Mohawk’s 
license for its existing Niagara development expires 

Does that mean that you would be willing to take a license just until 
1971 on this new project ¢ It would take you some 5 or 4 or 5 years 
to construct it, and you would only have about probably 15 years 
that you would have the opportunity to operate it / 

Mr. Macionp. Yes, sir: that was what was intended. The existing 
license for the existing development at Niagara Falls expires in 1971. 

Senator McCietian. That is on the plants you now have? 

Mr. Macnoxip. That is right: on the Niagara River. And that is 
the reason for that statement, tving the two developments together. 

Senator McCuettan. You have had the others for many years. 
How could you afford that’ That is what I am trying to arrive at 
here. How could you afford to make a $400,000.000 investment just 
to get the benefits from it for 15 vears ¢ 

Mr. MACHOLD. The Federal Power Act provides that when the 
recapture provisions are exercised at the expiration of the heense 
period the Government of the United States must pay to the licensee 
the net investment in the property. ‘The net investment is inter- 
preted to mean the original cost of the property less depreciation to 
the date of recapture, That can be done by the Federal Government 
under the license provisions as of the expiration date of the license 
or any time thereafter on 2 years’ notice. 

Senator McCLeLntan. You just feel like vou are willing to take the 
( hance that the Government. of COUTSe, would not exercise the recap- 
ture right ¢ 

Mr. Macuoip. And if they did exercise the recapture right they 
would have to pay to the licensee the net investment in the property 
under the terms of the Federal Power Act. 
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Senator McCieitian. That investment would mean the original cost 
less the depreciation ¢ 

Mr. Macnoup. Yes. 

Senator McCLeLtian. So you could not lose much, but you could 
fail to realize a great deal on the investment if the Government should 
exercise that right ¢ 

Mr. Macuorp. I do not know that we would lose anything on the 
investment. Presumably, we would have made a fair return on the 
equity money and paid the interest and other charges during the 
period. We would recoup our investment, the balance of it at the time 
of rec apture. 

Senator McCieitan. It does seem to me it would hardly be worth 
all of the effort you would go to just to operate it for 15 years, assuming 
that you operated at a profit. I am sure you would prefer it for a 
much longer period of time. 

Mr. Macnoip. We would be glad to have it for a much longer time; 
that is correct. 

Senator McCietian. But you make that concession here as a part 
of the inducement in order to make it as attractive as possible to the 
Government to let private enterprise build the project ? 

Mr. Macnorp. Yes, sir. If in the meantime this question of the 

ower policy is settled why this proposal is that the State as well as the 
Federal Government should have the right to recapture. 

Senator McCietitan. Will you try to undertake to give us roughly, 
at least, some idea of the difference of what you would have to sell the 
power for—what rate you would have to charge, since you would have 
a private enterprise and be subject to tax, and what a Federal opera- 
tion of the project would charge ? 

Mr. Macuoxp. I can answer that, Mr. Chairman, in two ways. 

Senator McCiLettan. You would have to charge a higher rate in 
order to include taxes. 

Mr. Macnoitp. We would. 

Senator McCieitian. I would like to know if you can give us some 
differential of the difference between the two rates. 

Mr. Macnoutp. Assuming our estimate of taxes of approximately 
$23 million are correct, and I think they are as of. the date I spoke, 
that is equivalent to approximately three mills per kilowatt hour on 
approximately 8 billion kilowatt-hours to be available from this 
project. That is, a mill rate for every billion kilowatt-hours would 
total $1 million. 

Senator McCieLt.tan. You would have to sell the power at an aver- 
age price of 3 mills per kilowatt-hour higher than the Government 
would have to sell it, assuming that the rates would be the same with 
the tax differential ¢ 

Mr. Macuorp. That is approximately correct. 

Senator McCietian. In other words, if you had to get 8 mills on an 
average for the power you produce there to make a profit and operate 
it successfully, then the Government under any operation of its own 
distribution of the power through the D partment of the Interior 
would have to charge about 5 mills roughly / 

Mr. Macnowp. That is correct. We have made some computations 
to show what we would have to pay or would have to receive for this 
power based upon various ways of capitalizing this company. If this 
company was organized, which is what we would suggest, so that all 
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of the return on the equity was limited to a return of 6 percent only 
on the equity, our computation shows that we could deliver this power 
to the bus bar for about 4.85 mills. If it were set up with an 8 percent 
return on the equity, which is the way Electric Energy, Inc., was set up, 
and 80 percent of the money was raised through bonds with only 20 
percent equity, our computation shows that we would have to receive 
for that power about 5.15 mills, 

Senator Dworsnak. Would that return the cost or give a profit? 

Mr. Macnouip. That would give us a profit or a return on the equity 
investment of 8 percent. 

Senator McCLetian. Does that mean now that the Federal Govern- 
ment then if it operated the plant and distributed it to, say, the De- 
partment of the Interior would be able to deliver to the bus bar at 2 
point something mills ¢ 

Mr. Macnovp, That is not far from right. Ido not recall the figure. 
That is in the bureau of power report. 

Senator McCrie.tian. That is approximately correct ? 

Mr. Macnonp. Yes. 

Senator McC.Le.uan. The difference would be that if the Govern- 
ment constructed it and operated it there would be no tax, local or 
Federal, first, on the capital investment, and, secondly, on any income 
that might be derived from the sale of the power. 

Mr. Macnoup. That is correct. 

Senator McCLetian. So in one sense the t: axpayers of the Nation all 
over the country would be subs idizine thie powel rate in th; ul particu- 
lar locality ¢ 

Mr. Macuorp. I believe that to be true. 

Senator McCLettan. Which is somewhat true in all of the Federal 
projects, those particularly that are associated with these multiple 
purpose dams and so forth; in other words, that is so to the extent 
that it does proy ide che: aper power where the Government produ es it, 
beeause there are no taxes paid, There is in one sense a subs ily on 
the part of all of the taxpayers to that particular locality where 

cheaper power is prov ided by these public improvements. 

Mr. Macuo.rp. Or in the case of large industrial uses perhaps to a 
particular industry. 

Senator McCLe.ian. Well, to the extent that the industry can pro- 
duce its product cheaper and sell it cheaper, then those benefits ar 
given to get greater distribution back over the country as a whole. 

Mr. Macnoup. That is correct. 

Senator Caritson. On that very point, assuming that you could, 
that is, you were permitted to secure the license and produce this 
e lectric ity at the rates you have jus st mentioned, would the sale of the 
e leetr ic ity, that is, the rate charged or the pri ‘e charged for the elec- 
ric ity not be determined by your corporation Commission, r gardless 
of the cost ” 

Mr. Macnorp. Under this proposed arrangement the power woul 
e delivered to the agg companies who act ually distribute it to the 
publi -; in other words, it would be a wholesale generating operation. 
Phat contract, however, that arrangement between that company and 
the companies that dis te it would be sub ject to the approy il of 
the New York Public Service Commission as in turn the rates they 
charge to the public are now subject to the jurisdiction of the New 
York State Public Service Commission. 
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Senator Caruson. Yesterday we heard some testimony about the 
rural people in New York State not being able to secure electricity, 
at least, in cies i intities and at the prices they wanted to buy it, and 
I note that you made a statement this morning—quoting from your 
statement: 


Our electric service is available to all of the farms in our service areas. 


t beheve it was testified vesterday that New York is one of the 
States where some of our rural peop le are having diftie ‘ulty in getting 
electric power. 

Have you any comments on that ? 

Mr. MAcCHOLD. I would love to explain that situation to you, and in 
answering the question I would like to go a little bit further than your 
question inclicates, to deve lop it. i 

Senator Carison. 1 would appreciate very much any information I 
can get on it because I gathered yesterday that there was some ques 
tion about the rural people vetting it. I am very much in favor of 
seeing that they do get electricity. 

Mr. Macnoip. Reference has been made to the high rates which pre 
vail in New York State and those references are usually made on 
the basis of rates for the State asa whole. I think we should analyze 
the situation in relation to New York State, outside of New York 
City and New York City separately. 

The average cost per kilowatt-hour for residential and farm service 
in the area of these five companies—and I should point out right there 
that in the Consolidated Edison System they do not have any farm 

ustomers, the other four companies do—in 1950, and including the 
Edison company, it was 3.45 cents per kilowatt-hour compared with 
the national average of 2.88. 

The average cost in the State, exclusive of New York City, was 2.75 
cents or below the national average. 

For farm service alone this comparison is more favorable to up State 
New Y ork. 

Taking the four companies which have rural customers, the averagt 
cost per kilowatt-hour for service to farms in the areas, these areas in 
1950, was 2.32 cents per kilowatt-hour as compared with the national 
average of 3.18 cents paid by farm customers. 

In the same year the average use of electricity by farm customers in 
the territory of these four upstate companies aver: aged 3.663 kilowatt 
hours per customer as compared with the national average of 2,335. 

For residential and farm service combined the average use in thi 
up-state companies In 1950 was 1,925 kilowatt-hours as against the na 
tional average of 1,830 Oe atl Tacos 

I might point out, too, that the farm consumption in the TVA 
area is approximately 2,000 kilowatts per customer per year as com 
pared to 3,663 kilowatts per customer per year in the territory that 
talk about. 

It seems to me that in discussing the REA operation as it exists 

New York State, it has not been placed in its true perspective. 

There are a total of 3.250.000 customers connected to REA lines 
throughout the country. The six REA cooperatives in New Yor! 
have, 11 the agvoregate, a total of 1.400 customers failling in all classe 
of service. This is approximately one-tenth of ] percent of the total 
electrical customers 1n the State of New \ ork, 
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In terms of usage according to the statement made by Mr. Wickard 
these REA customers purchased for resale in 1950, or for the year 
ending June 30, 1950, 12,400,000 kilowatt-hours. This is about one- 
twentieth of 1 percent of the kilowatt-hours consumed within the 
State of New York in the calendar year. 

I think it is important to relate the requirements of these REA 
operations to this 1,182,000 kilowatts of capacity. ‘That is what we 
are talking about developing at Niagara Falls. 

That 12,400,000 kilowatt-hours that these REA’s purchased in 1950 
or the calendar year ending June 30, in terms of kilowatts or demand, 
amounts to about 3,500 kilowatts. 

As I understood Mr. Wickard’s testimony he also sought to justify 
the proposed legislation upon the assertion that within the States 
of Pennsylvania and New York there are 15,000 farm customers with- 
out central station service. I think Senator Lehman used the figure 
20,000 in New York State. 

Senator LeumMan. I estimated about 20,000, that is correct. 

Mr. MACHOLD. According to the report of the Administrator of 
the REA for the year 1950 there are 6,355 unelectrified farms in New 
York State, constituting 4.3 percent of the total number of farms in 
the State. There are very few States, if any, that can show a better 
ratio of elect rified farms. 

Senator Carbson. Will you give me acvain the total number of un- 
electrified farms / 

Mr. M ACTIOLD. 6.550”. or 4.3 percent of the total number of farms 
in the State. And I think it is important to note that New York 
State, as you all know, is the second largest dairying State in the 
Nation and that has some bearing on this. 

I think it is important, too, in considering this to remembe1 that 
in the TVA territory 18 percent of the farms in that territory are 
still unelectrified. 

I can summarize this situation for vou, if | may, by quoting from a 
Statement by Chairman Benjamin Feinberg, of the Public Service 
Commission ot the State of New York, made recently in connection 
with the celebration of the fiftieth anniversary of the installation of 
the first rural line extension to serve a farm in New York state. \) d 
I quote: 


By the end of 1950 there were 52,000 miles of rural distribution lines providing 
service to 139,000 homes on farms Only 4 percent of the total number of farms 
which are located along electric lines and have service available are for one 
renuson or another not presently eonnected to the nes Consequent \ tozether 
with the 93 percent of the farms which take service, at least 97 percent 
farms in the State as counted in the 1945 census enjoy or have available central 
station electric service. There are not many farms in the State tha ‘ 
electricity and in general those farmsteads or country homes that do not have 
elecric service are either quite isolated or their continuance as farms s dou 
ful 


Senator Cartson. As one member of this committee, I am very 
anxious to get electricity out tothe farms of this Nation. AQ d I woul 
assume that on the basis of your statement that the private companies 
do service the farms at least, as best you can and as mat V as you can 
where there is at least economic justification for it 

Mr. Macnonp. That is correct, sur. I can speak specitically for my 


Own company. We are buildu Y rural extensions every aqav and we 
1] 1 


Will aly Vs have to col ti ue to build them. Thi re will a 
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farms which have been abandoned and are being revived and which 
may for the moment not have service. I do not want to leave any 
impression with this committee that every possible place in the State 
of New York or in this territory that w aes electricity, has it at the 
moment. Some probably never will have it, but we have approxi- 
mately 100 percent coverage or availability of our service to those 
customers. 

Senator Cartson. In our own State most of the farmers are served 
by REA but we have had some fine cooperation from the private com- 
panies. And in view of the fact that your State is serviced largely by 
private companies, I was hopeful that that would be the picture there. 

Senator Dworsuak. What is the lowest prevailing rate charged by 
ees toany industrial user / 

Mr. Macnorp. The lowest prevailing rate charged to any industrial 
user woul 1 be the industrial users at Niagara Falls who take power 
from the hydroelectric development at the falls. Without going into 
the form of the rate—and I do not know as I could, anyway—that 
equates on the basis of the use that those custome rs make of that power 
to about 3 mills per kilowatt. 

Senator Dworsnak. If you eliminate your 3 mills of average tax 
load, why, that is giving it away. 

Mr. Macuorp. Well, you have to compensate for the fact that the 
360,000 kilowatts of capacity in the existing Niagara Falls develop- 
ment was built at a cost of about $100 per kilowatt. 

Mr. Bunpy. Not over that. 

Mr. Macnoip. Whereas we are talking here about 1,132,000 kilo- 
watts at a cost of not less than $350 million. 

Senator Dworsuak. What rate do you offer any prospective indus- 
trial plant loc: iting in that area’ Do you have a standard rate, or do 
you make any spec! ial i om lucement of any kind ? 

Mr. Macnortp. We have a standard rate which is on file and ap- 
proved by the New York State Public Service Commission. 

Senator Dworsuak. How much isthat ? 

Mr. Macnoip. How it would work out on a kilowatt-hour basis 
would de pen d to some extent on the hours of use that the particular 
nan istry may make today. 

Senator Dworsuak. What I am particularly interested in ascer- 
taining is whether the aieadile power rates in your section of New 
York State are unattractive, so that there has been no location of 
industrial plants in that area for some time because they can get 
cheaper power elsewhere. 

Mr. Macnuo.rp. I believe that rate would range from 6 to 7 mills per 
kilowatt-hour, depending upon the use of the particular industry. 

Senator Dworsnak. Which isa very low rate. 

Mr. Macnorp. To answer your question about industry locating 
elsewhere because of the power situation in New York State, the pro 
jections show this. I am sorry I do not have them with me. These 
industries make them currently as to what their demands are going to 
be 3, 4, and 5 years from now, and they add up into very astonishing 
figures. Those plants are not only p anning to be located but ms ny 
of them are being located in our territory at this moment. 

The General Motors Corp. is planning a big development in Syra- 
cuse. The Ludnum Steel Co. ” Albany. General Electric Co. in 
Utica. The Ford Motor Co. in Buffalo. The Bethlehem Steel Co. 
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will build a $100 million plant in Buffalo. And they are all looking 
to us to deliver to them when the time comes the power necessary to 
carry on those operations. 

Senator DworsHak. You do not know of any prospective industrial 
locations which have been withheld because of the unavailability of 
umple power at reasonable rates in your section of the State ¢ 

Mr. Macnonp. I do not. 

Senator LeuMan. | estimated in my statement yesterday the cost of 
producing power which under my bill would be, of course, the Power 
Authority of New York, at about 2 mills per kilowatt-hour. You 
have already testified that because of the effect af taxation and high 
cost of financing you would have to add 3 cents to that. I think the 
figures you gave were 8 mills a kilowatt-hour. My estimate with re 
gard to the cost of steam-generated power—these are all at the bus 
bar—would be about 8 mills per kilowatt-hour. 

So there is under governmental operation 2 mills, under private 
operation of water power 5 mills, approximately, and 8 mills under 
steam-generated power. 

In answer to Senator Dworshak you stated that you do sell as low 
as 3 mills. I assume those are industries in Niagara Falls. If is do 
that, if you sell at 3 mills, and certainly the great part of your output 
is steam-generated power which costs 8 mills, it would appear to me 
that whereas you sell certain industries at 3 mills, in order to equalize 
you would have to sell to other consumers at a very high rate. I was 
wondering what yardstick you had for that. 

Mr. Macnorp. In the first place, Senator Lehman, these customers 
who get this 3-mill power at Niagara Falls have been customers of 
that company for a great many years. And they originally contract- 
ed for the capacity of the hydroelectric development. And they only 
get power at 3 mills to the extent that that power is available from the 
hydroelectric development at Niagara Falls. Any power they take in 
addition to that they pay a different rate for. 

I think your figures for the cost of steam power may be a little bit 
high, to the extent of a mill or so in a modern steam p rei 

Senator LeumMan. You sell 3 mills to certain preferred customers. 
What is vour highest rate ? 

Mr. Macuorip. To large industry ? 

Senator LeumMan. Industrial or domestic. 

Mr. Macnoip. On the same load factor as these plants it would be 
7 and 8 mills, depending upon the load factor in the particular in 
dustry. 

Senator LenMman. Is that industrial ¢ 

Mr. Macuorp. Yes. 

Senator Lenman. How about your domestic ? 

Mr. Macnorp. Domestic? Inthe Niagara Mohawk system last year 
the revenue average received for industrial and farm service was 
2.51 cents per kilowatt-hour. That is as compared with the national 
average of 2.88. 

Senator LeHMaAn. There is that variation which ineludes, of course, 
both categories, industrial and domestic, of from 3 mills to 2. 

Mr. Macnoip. Yes; but that 3-mill power is consumed at the site, 
while the domestic consumption that we are talking about is dis 


— 


cents, 


tributed to 900.000 customers over 21,000 square miles. 


S9240 D1 12 
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Senator Dworsuak. Is that dump power that you sell at the bus 
bar largely for 3 mills? 

Mr. Macuortp. No, sir. 

Senator Dworsuak. Firm ? 

Mr. Macnoip. Yes, sir: practically firm. 

Senator McCievuan. Is this a factor in that differential’ I never 
fully understood why there was such a great differential. T can ap 
preciate in this particular situation that with the industries located 
right there at Niagara that no distribution system of any consequence 
is required to deliver the power to them. 

Mr. Macnonip. That is correct. 

Senator McCiettan. Whereas you spoke about the area there of dis 
tribution and that requires, of course, a distribution system that has 
to be maintained and serviced. That cloes not, certainly, account for 
all of the ditference. but it accounts for some of it. I assume. 

Mr. M ACHIOLD. ‘| hat ist rue, There is no more power available in the 
State of New York at the present time on a 3-mill basis to industry or 
toanvone. The development at Niagara Falls historically was built 
and i ettect fir an ec, the money Was Vr ised, on the st renoth of long 
term contracts made with private industry for the power to be de- 
veloped. and this arrangement continues because of that historical 
background. 

Senator Mi CLELLAN. Is that a part of the original development, 
ithe arrangement for financing, to do the construction, associated with 


1 


that—that is why they get such a preferred rate / 


Mr. Macnorp. Let me explain it this way: Historically, these in- 
dustries and industries generally in the State of New York, did not 


receive the electric service under rate schedules filed and approved 


by the public service commission. For many years that phase of the 
business was handled by private contract between the utility and the 
part ular v dustry. That. however, is not the ease today. 

In the development of this situation at Niagara Falls historically 
the companies entered into loi Y-term contracts with private indus- 
tries for the power at a price stated in the contract. Those contracts 
ll been superseded as to the rate charged. 

estion of the right of the particular industry to continue to 

mill power is still protected insofar as it exists in the rate 
schedule on file with the public service commission, but the commis- 
sion is at liberty at anv time if it sees fit to change the rate itself. 

The question of whether or not they could take that available power 
away from a particulat industry which has laid it for all of these 
years, and Say that it should be allocated fo someone else, or whether 
it should be put Intoa irger pool, SO TO speak, isa question for debate. 
I cannot give you the answer to it. 

Sel ator Met LELLAN. What accounts for the ovreat difference be 
tween the sale of, sav, 100 kilowatt-hours to a domestie consumer and 
15.000 kilowatt-hours to an industrial consumer? Why such a great 
differences n the pr ce charged ? 

Mr. Macnoxup. The cost of the transmission in distribution to the 
consumer with the smaller use is proportionally greater in relation. It 
costs just as much to read the meter. It costs just as much to service 
his account. It costs just as much to answer any complaints or any- 
thing like that. 
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Senator McCLe.tian. Is there an amount of leakage on the wires of 
transmission that goes on constantly, whether use is being made or 
not ¢ 

Mr. Macuonp. There is what we term losses, of course. 

| should pomt out to you, also, Mr. Chairman, that the load factor 
on the domestic user is very much lower than it is with your industry 
and that you have got to build your transmission and distribution 
systems to deliver to him the power that he wants at the minute of 
maximum use. Those facilities may be for 7 hours of the day not 
being used to the maximum and maybe not at all, but the investment 
has got to be made to give him the service that he wants at the minute 
of maximum use during every 24 hours. 

Senator DworsHak. It might be observed that even the Federal 
Government follows similar procedures. 1 recall that the Bonneville 
Power Administration in distributing federally-generated power in 
the Columbia River Basin has established rates, but makes a 50-per- 
cent reduction on heavy loads, for instance, Lo Henry Kaiser in his 
aluminum plant. LT wasa member of the committee in the House when 
that was revealed and it was rather alarming to some of us that such a 
special inducement of that kind should be made as a 50-percent re- 
duction for a heavy consumption. 

Senator McCLeLLan. I think we can appreciate there is a difference 
in wholesale and retail prices. 

Senator Dworsuak. That is a heavy industrial user. 

Senator McCLeLnLan. Actually, they are using it in wholesale quan- 
tities and it only takes one line to deliver it there. 

Senator Dworsuak. That is what I was trying to develop there. 
The Niagara Mohawk offers 3- or 4- or 5-mill power to heavy indus 
trial users and that is quite comparable, if not lower, when you con- 
sider the tax equation, to the rates charged by the Bonneville Power 
Administration in distributing Federal power in the Columbia River 
Basin. I think that isan established practice. Iam not defending it. 
| am pointing out that there is that pattern. 

Senator McCLeLLAN. Sometimes the differential between domestic 
consumer rates and industrial seems to be all out of line. but I guess 
there is a pretty good reason for it when it is properly analyzed. 

Senator Dworsnak. You testified that your company operates the 
\dams and the Schoellkopf plants which constitute about 450,000 
kilowatts on the American side of the river. Is that the total hydro- 
electrie generation in that area: that is. from the Niagara Rivet 

Mr. Macuontp, On the American side; yes. 

Senator DworsHak. You pointed out that the projected additional 
capacity of 1.132.000 kilowatts. coming from the Niagara River de- 
velopment, would constitute about 15 percent of the ent 
of power in the State of New York. 

Mir. Macuonp. That is right. 

Senator Dworsuak. LT am intrigued a litt! vy the question 
for this approximatel 
million kilowatts of power 1n that area. Can Vou el} hehter 
m that? In view of the fact that vou said that 
urrently planning in the next 8 vears or 9 vears 
about 850,000 kilowatts of power ¢ 

Mr. MAcHOLD. Well. I can answer that this Way: 
panies to which I referred currently are spendi 
A vear 1 the eXpansion ot thei facilities. 


re General 


whether there is an immediate or early need 
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I do not have the percentage of that $200 million that is generating 

icilities in my mind. 

Senator DworsHak. Is it all steam ? 

Mr. Macnoxup. Not all steam, but substantially all steam, but that 
is the largest percentage of it. I know that In my company -and I 
am sure in all of these companies—we are m: aking our plans for the 
development and the expansion of generating facilities to take care 
of the load that we foresee in the future. And we must make those 
plans about 3 vears ahead all of the time. 

Senator DworsHak. There is an apparent need then for additional 
power 1n that section of the State ? 

Mr. M ACHOLD. That is correct, 

Senator Dworsuak. So that the gradual bringing into _ ration of 


more than | million kilowatts would | wedbadil V be abs orbed | Vv existing 
industries and by new demands which may result from other a eer 
coming into that ter ritory ¢ 

Mr. Macuoup. I think that is true. 

Senator DworsHAK. So there is a real need at this time for a great 
expansion of power ¢ 

Mr. Macuorp. I think that is true. And while we make our plans 
on, say, a 3-year basis and we try to project them through to, say, 1960, 
I cannot promise that if vou ask me a vear from today what would 
be required by 1960, I would give the same answer. It might. be less 
or more, but that depends on conditions beyond our control or your 
control. 

Senator DworsHak. The President has laid down a formula 


public Pp yrojects of this nature and multiple- purpose projects 


t 


can be ieee «| only when they are deemed essential to the national 


aetense. 
Do you have any difficulty getting adequate allocation of materials 
for you expansion | 
Mr. Macnoip. We have not had anv diffe ulty up to this point that 
has upset our ce mstruction time sched ules. 
Sen itor DworsHak. I mi ssed a little of your testimony at the open- 
‘this afternoon’s hearing. I do not know whether you com- 
he — vou had any preference as between the Ives bill 
itt whereby the » power authority of New York might 
s development ‘or the Federal Government move in and 
take over. Dp d vou make anv comments ¢ 
Mr. Macnot - [ did not. Ido not know that I have any preference, 
ara Ives bill provides for the raising of the necessary 
arry this development through to conclusion without throw 
rden o1 Aes Federal taxpayers of the Nation as a whole, I 
» Tves bill is pre ferable, but my objection to both bills goes 
lament al principle. 
hink it is necessary or desirable for the Government. 
tate o1 Fe ler: il, To make this development. I point out again 
not a multiple-purpose project. We think we are competent 
‘the qualifications to undertake the development and to do 
and carry it through to completion 
‘competent ngineering organizations who are familiar 
all types of electric utility construction. 
his cd velopment and integrate it into oul 
capital cost in making the development 
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and at a minimum of cost to the users of our service which will com- 
pensate for the tax element. 

Senator Dworsuak. Do you think your company could get a license 
from the Federal Power Commission to use the waters for the de- 
velopment ¢ 

Mr. M ACHIOLD., Not unless you pass somethi a similar to the Cape- 
hart-Miller bill, we cannot. 

Senator DworsHak. Have you had any difficulty in the past in 
getting a license from the Federal Power Commission 4 

Mr. Macnoip. No, sir. We are currently building a licensed project 
on the Hudson River north of Albany, on the Sacandaga River. “a 
tributary known as Stewart’s Bridge. 

We are currently constructing a large storage reservoir on the 
Raquette River in northern New York under a license by the Federal] 
Power Commission. 

We have applications pending before the Federal Power Commis- 
sion for the licensing of five hydroelectric projects downstream from 
that reservoir on the Raquette River. That is all part of our program. 

Senator Dworsuak. You have had very friendly and cooperative 
relations with the Federal Power Commission ? 

Mr. Macnoip. We have, sir, ves, sir. 

Senator LenumMan. May I just correct a statement that the Senator 
from Idaho has made? You referred in your questions to Mr. Machold 
as to What his preferences were between the operation and mainte- 
nance of this waterpower resource by the power authority of New 
York or by the Federal Government. I want to emphatically cor- 
rect that impression, if that is his impression. Both the Ives bill 
and my bill provide for the operation and maintenal ce of this resource 
by the power authority of New York. 

Senator Dworsnak. Under your bill is it not true that an operating 
agreement whereby the New York Power Authority might take over 
the project would be contingent upon mutually satisfactory agree- 
ment being reached between the Federal Government and the State 
of New York? 

Senator Lenman. That is quite true. And I see no reason to 
pose that such an agreement cannot be rea hed. I think there 
ndication that it can be reached. 

I asked particularly the chairman of the power authority to 
out what were the stumbling blocks. He certainly did not point those 
out to my satisfaction. 

There is an important difference between our Two bills—they both 
agree that this resource should he operated and maintained by the 
state of New York. As to the manner of construction, | think th if 
the ¢ Orps of Engineers could do a better 10b than the power author tv 

ecause of the inexperience of the power authority and because this 

sa triple project—it is defense, it is remedial works and it is p 

The second difference is that I would like to see written int 

w certain safeguards which conform to the power polic) 
followed ana enunciated by the Federal (rovernment 

I tried to make it celar this morning that if Congress is 

inted to deviate fr4ém its power policy, the pol 
is heen written into law since L906, certan lv. | 


} 
if 


QO? rity 
i i 
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Senator Dworsuax. I am speculating on what the future policy 
may be. 

Senator Lenman. I want to make it clear, Senator, that it is my 
hope and my expectation that this resource be turned over for opera 
tion and maintenance to the power authority of New York under con- 
ditions set down by the Congerss of the United States. And I believe 
that the Congress of the United States is reasonable enough to recog- 
nize what can be done, should be done, what cannot be done and should 
not be done. And can write that into the law. 

Seantor Dworsuak. Senator, I recognize that that is your ob- 
jective, but I am just assuming that we could have a Secretary of the 
Interior who might not be subject to mandates from the Congress. 
That has happened in the past and it could happen in the future. 

Senator Leuman. The Secret: ily of the Interior has nothing to do 
with the drafting of the agreement under my bill. It is the President 
of the United States. 

Senator Dworsnuak. The President and the Secretary are neither 
aniel able to the mandate Ss ac ig in that regard. 


Seantor Leuman. The Preside of the Un ited States, the Gov- 
ernor of the State of New York, - ject to the Tee, al of Congress 
and the legislature of the State of New York. And furthermore, in 


my bill, it provides that this resource, if there: should be disagree- 
ment, can be turned over at any time and Congress would have a 
chance to make such other disposition as it ay Wish. 

Senator DworsHak. You do have a clause in there making it con- 
tingent upon the ability to negotiate a staisfactory agreement. 

Senator Lenmuman. I set down what those terms are right here. 

Senator McCLeLtan. We will take a recess in order to go on the 
floor and vote. 

A short recess was taken.) 

senator Mi ( LELLAN. ‘| he comnilttee W il] resume, 

Mr. ae hold, can you advise us what is the average rate now charged 
by your company or your Compania to resident farm consumers ¢ 

Mor. M L\CIIOLD. The average fol the four companies for the year LOK 


was 2.75 as against the national average of 2.88. And Niagara Mo 


hawk was about 2.5. 

Senator McCriecitan. The average for the four companies and 
those four companies Wo ild constitute the pool into which this powel 
would go after this development if constructed by a private enterprise ; 
s that correct / 

Mr. Macuorp. That is correct, except the Consolidated Edison is 
not in that figure, because they have no purely farm customers. 

Senator McCLeitLan. What is the average of the four companies’ 
rate for resident and farm 

Mr. Macno.p. 2.75. 

Senator McCuetian. That is 2 cents and ws, mills per kilowatt- 
hour ¢ 

Mr. Macnonp. That is _— 

Senator McCLetutan. W]) is the average for industry for those 
same Toul companies £ , 

Mr. M ACHIOLD. I cannot give you tl ie fieure for the four companies. 
I can give you the figure for Niagara Mohawk Power Corp. currently 
enator MeCiertan. What is the current rate for industry ¢ 


} 
i 
} 
I 
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Mr. M ACHOLD. The average to all customers 1s about 6.75 mills and 
that includes the delivery made from the power developed at Niagara 
Falls. 

Senator McCLetLan. W hat would the over-all aver: age be of the 
Niagara Mohawk Power Co. to all consumers / 

Mr. Macuonp. About 1 cen a slightly over 1 cent per kilowatt-hour. 

Senator McCLeLuan, Slightly over 1 cent. Someone intimated to 
mea While ago that it was 1.07. 

Mr: Macnuoip. L will accept that. 

Senator McCLetLan. Or 1.06, whichever it is. 

Mr. Macnoup, 1.06 is the most recent figure that I have. 

Senator McCLetnan. What I want to ask you is, if the Congress 
should determine that private ente — se should develop this resource 
and by legis: ation it woul 1 mi ake it possib le for you to obt: ain, that is. 
your companies to obtain a license for that de ‘Velopme nt, after your 
companies had develope: 1 it and placed that one-million Pp ‘lus kilo 
watts into the power pool of your four or five companies, how much 
would that lower these rates that vou have just advised us about / 
How much would it lower the average rates in each instance, in your 
judgment? We are talking about getting cheaper power. Let us 
see how much che: aper the power would be if this deve lopment was 
made under private enterprise and how it would affect your rates, as- 
suming that you got a license to construct the project and to operate 
it. Give us the best estimate. I am sure it cannot be accurate to the 
mill or a fraction of a mill. 

Mr. Macnom. I do not know that I can give you any estimate. 
Let me point out, first, that you assume that this E: 182.000 kilowatts 
and the available energy would be a to these five companies 
or some portion of them or some benefit of it. if that is the term. 

Senator McCietian. I understood you , sav this morning—may- 
be I misunderstood you—that these four or five companies would 
form a company, possibly somewhat in the ni ae of a holding com- 
pany, to finance this project and take the power, and I assume that 
it would go into the pool of those four companies. 

Mr. Macnotp. That is the plan: that is correct. I do not think 
1 could guess, but let me point this out. 

Senator McCLetitan. What I am trying to determine is, frankly, 
if it is not going to produce cheaper power, why should we get all 
exercised about it, anyway ? 

Mr. Macno! D. It is voing to produce cheaper power than compara- 
ble steam power on the basis of all of the estimates that we have. 

Senator McCietian. If it is going to produce cheaper power, 
vhere are the benefits and to what extent will the benefits accrue to 
he present consumers ? 

Mr. Macuorp. They will accrue to the present consumers. IT can- 
not put a mill value on it translated into these rates at the moment, 
but it will be by making available a cheaper source of power in this 
area than we can obtain otherwise. As the load OTOWS, however, and 
the additional requirements have a a ain to be pic ked u )) by the gene! 
ation of electricity from steam the effe ct in the future is problematical. 
It would depend upon your load conditions and how Se steam vou 
had to have and what coal prices were at the time. 

Se nator McCiein. AN. T he whole ob jective of cle Ve lop! ng this power 


} 


from the standpoint of the Federal Governme nt—about the only ol 
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jective it could have—would be to try to serve consumers in providing 
cheaper power, whether it is developed by the Government construct- 
ing the project itself or licensing New York State to do it, the New 
York State Authority, or licensing a private enterprise to do it. 

Mr. Macnorp. Let me have just a minute. 

Senator McCLetian. I may say, if you are not prepared to answer 
the question now, I shall be glad to give you an opportunity to pre- 
pare an answer and submit it for the record. 

Mr. Macnorp. I would appreciate the opportunity. 

Senator McCietitan. That would be all right with me. It was not 
a trick question. I was just trying to get the facts here and see wheth- 
er it would actually result in economic benefits to the consumers of 
electricity that would be served in that area. 

Mr. Macnotp. I am sure that I can demonstrate to you that it does, 
but I am not prepared to answer the question at the moment. 

Senator McCietian. Very well. If you will prepare something 
for the record on that point, it will be satisfactory. 

Is there anything further? 

(The matter referred to is as follows:) 


s 


NIAGARA MonHAwk POWER CorpP., 
Syracuse, N. Y., September 17, 1951. 
Re Niagara River Development (S. 517, S. 1968, S. 2021). 
Hon. Joun L. MCCLELLAN, 
Chairman, Subcommittee on Flood Control, Rivers and Harbors, 
Committee on Public Works, Senate Office Building, 
Washington, D. C. 


DeAR SENATOR MCCLELLAN: At the hearing in the above matter on August 22, 
1951, you inquired of me as to the amount of the reduction in electric rates in the 
event of a redevelopment at Niagara Falls by the private utility companies for 
whom I appeared. I sincerely appreciate the opportunity you have afforded me to 
consider the numerous imponderables necessarily involved in answering your 
question at thistime. The Honorable Thomas C. Buchanan, Vice Chairman of the 
Federal Power Commission, testified “Inasmuch as the general project for the 
development of additional power on the United States side of the river is still 
in the early stages of investigation, no attempt to state power costs with ac- 
curacy either at the generating plants or at the points of delivery to wholesale 
customers would be warranted at this time.” Nevertheless, it is possible to indi 
cate the savings at the bus bar which will result from this new source of hydro 
electric power in place of the additional steam power which would otherwise have 
to be developed to meet the growing loads in the State 

Our tax laws prevent our privately owned companies from delivering the project 
power to consumers at the tax-free and tax-subsidized rates charged by Govern 
ment agencies, but we believe we can construct the redevelopment at less cost and 
operate it with greater efficiency than could any agency of Government. Under 
our private-enterprise system, however, and under the existing structure of our 
tax laws, the project power must bear a tax cost of approximately 3 mills per 
kilowatt-hour. 

In spite of the tremendous tax burden, development by private enterprise of the 
additional hydroelectric power available at Niagara Falls will produce substantial 
savings for consumers. 

Our companies at present price and tax levels could put the Niagara Rive 
power on the bus bar there for about 4.85 mills per kilowatt-hour. At such price 
levels we could construct modern steam units today capable of generating and 
delivering power at the bus bar for about 7 mills per kilowat-hour. The indicated 
reduction in bus-bar cost is therefore 2.15 mills per kilowatt-hour. If the entir¢ 
additional hydroelectric power at Niagara, in the estimated amount of 7.9 billion 
kilowatt-hours, is made available to our companies in substitution there for a like 
amount of steam power which would otherwise have to be constructed, the 
reduction in our costs would approximate $17,000,000 a year. 

In the report of the Bureau of Power of the Federal Power Commission, which 
is referred to in the proposed legislation, it is indicated that the bus-bar cost of 


ur 


er 
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steam power would approximate 7.4 mills, and this is after the application to the 
Niagara project of the most optimistic load factor of 80 percent. On this basis, 
the reduction in our costs at the bus bar would approximate $20,000,000, 

It should be noted that to render these indicated savings in power costs com- 
parable with those asserted by sponsors of governmental development, the taxes 
totaling at least $23,000,000 must be added, so that on the basis of our bus-bar cost 
for modern efficient steam plants, the comparable figure would approximate 
$40,000,000 annually ; and on the basis of the bus-bar cost indicated in the report 
of the Bureau of Power of the Federal Power Commission, the comparable figure 
would approximate $43,000,000. 

There are many considerations bearing on savings to be realized by ultimate 
consumers served by our companies which cannot be appraised with any accuracy 
at this time. First, it will be recalled that redevelopment at Niagara Falls will 
not produce 1,132,000 kilowatts of additional firm capacity. The project facilities 
must be integrated with steam capacity. Our private companies, of course, would 
integrate the redevelopment facilities at Niagara, as we do the facilities there 
existing, with the operation of our interconnected systems 

Additionally, it cannot be assumed that all of the project power will be avail 
able to consumers in New York State. All of the bills before your committee pro 
vide for the apportionment of project power among States within economic trans 
mission distance, In the absence of a definitive allocation of project power, we are 
confronted with another unknown but material factor in attempting to estimate 
the amount of the electric rate reduction which will oceur 

Finally, all of the bills before the committee contemplate that industries pro 
ducing materials for national defense are to be preferred at the direction of the 
Secretary of Defense in the distribution of project power. It is readily to be 
anticipated that the huge concentration of defense industry located at or near 
the project site, as well as the additional industries which will be motivated by 
the legislation to locate as near to the site as possible, will fall within this 
preferred category. 

I can state categorically that if Congress permits our private utility Companies 
to undertake the redevelopment at Niagara, substantial savings will result in our 
cost of rendering service. Those savings must be taken into account by the Public 
Service Commission of the State of New York which exercises complete juris 
diction over our rates for electric service. Our rates for farm and domesti 
customers have been reduced regularly and substantially over the years Since 


we are regulated by the Public Service Commission and must operate on a strict 
cost-of-service basis, the Congress has assurance that all of the redevelopment 


savings will inure to the public use and benefit. 

I am grateful for this opportunity to implement the record and respectfully 

request that this letter be included as a part thereof. 
Very truly yours, 
EARLE J. Macnowp, President 

Senator Cartson. No. 

Senator McCiettan. Thank you very much, Mr. Machold. We 
appreciate your appearance, and the committee will consider your 
proposal. 

Mr. Macnuo.p. I appreciate very much, Mr. Chairman, your time 
and patience. 

I have here an historical narrative of the development of Niagara 
Falls and power at Niagara Falls which was prepared by the em- 
ployees of the Niagara Power Corp.—the Niagara Mohawk Power 
Corp. 

] would like to offer it in the record, not to be printed as part of 
the record. 

Senator McCLetnan. Yes: it may be filed as an exhibit. You may 
file a number of copies for the benefit of the memibe } ind any member 
that may care to take one to his office and study it may do so. Any 
number of copies that you have available may be left here. 

Mr. Macuoip. Thank you very much. 

Senator McCiLetian. But at least one will be kept as a permanent 
record for the committee. 
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Mr. John L. Snyder. Mr. Snyder, have a seat. T am going to ask 
the witnesses from here on to be just as brief as they can, in order to 
help us expedite this. If we do not get through today, I am not sure 
at the moment when we can resume. 

Mr. Snyder, will you state your name and whom you represent, and 
your position, title and se » forth ? 


STATEMENT OF JOHN L. SNYDER, ATTORNEY IN FACT, THE SENECA 
NATION OF INDIANS 


Mr. SNYDER. fr name is John L. Snyder. IT am from Quaker 
Bridge, N. Y., but my post office address is Randolph, N. Y. 

[I was appointed attorney in fact by my tribe, the Seneca a 
of Indians, on February 16, 1929. I have worked on this matter for 
years and have submitted petitions to the Federal Power Commission, 
and I had those petitions dismissed twice there, each time dismissed 
without prejudice, and then I filed a petition with the Indian Claims 
Commission, among others, for this Niagara mile strip and Niagara 
River and waters, and several other claims with it, and that was dis- 
missed not lone ago, and is now on appeal to the United States Court 
of Claims. 

Senator MeCy ELLAN, Whatever right you have in it will be protected 
on that appeal; is that correct / 

Mr. Snyper. Yes. 

Senator McCLeLuan. All right 

Now, what interest have you in this project, assuming that your 
claim is settled, or finally adjudicated, either way? What objections 
do you have to the project ? 

Mr. Snyper. At the outset, I want to state that we are interested 
in the development of the project, but we claim to own the water rights 
and the lands on the water which is involved entirely under the Lehman 
bill. I expect to show in the record just what right the United States 
had in the waters of Niagara River, Lake Erie, and Lake Ontario 
and the St. Lawrence. 

I am cong to read into the record a treaty of seventeen hundred 
and—— 

Senator McCLe.tnan. Can it not just be printed in it? It will serve 
its purpose if you just have it printed in the record. 

Mr. Snyper. All right. I will have it printed in the record. 

Senator McCiettan. You indicate what it is, and I will have it 
printed in the record. 

Is this exhibit A to your brief, beginning in here on page 20? 

Mr. Snyper. On page 20; that is right. 

Senator McCietian. And continuing down to exhibit B, on page 27? 

Mr. Snyper. For the time being. But exhibit B is included. 

Senator McCretian. All right. You want exhibit B also printed 
in the record, do you? 

Mr. Snyper. Yes, sir. But I want to read from article 5 of the 
treaty of 1794 

Senator McCLe.t.an. Just a moment now. Exhibits A and B of 
this document, which is entitled “A Petition Before the Indian Chi Lims 
( omumnIssion, No. 77° —I assume that is the docket number, No. 7 ((— 

Mr. Snyper. It is Docket 77. 
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isk Senator McCievian. Of “Zhe Seneca Nation of Indians v. The 

to United States.” . 

ire These two exhikits A and B will be printed in the record at this 
point. 

nd (The exhibits referred to follow :) 


EXHIBIT A 


CA rREATY WITH THE SIX NATIONS, 1794, PROCLAIMED JANUARY ; STA 
A TREATY BETWEEN THE UNITED STATES AND THI PRIBES O| NDIAN ( iL] ) Hil 
SIX NATIONS 


LC] The President of the United States, having determined to hold a ¢ hierence 
with the Six Nations of Indians for the purpose of removing from their minds a 

on causes of complaint and establishing a firm and permanent friendship with the) 

4 and Timothy Pickering being appointed sole agent for that purpose, and the 

k agent having met and conferred with the sachems, chiefs and warriors of the 

Nh, Six Nations in a general council, now, in order to accomplish the good design of 

sec] this conference, the parties have agreed on the following articles, which, whet 

ms atified by the President, with the advice and consent of the Senate of the United 

ra States, shall be binding on them and the Six Nations 

a Article 1. Peace and friendship are hereby firmly established, and sha 1e 

HS perpetual between the United States and the Six Nations 

int Article 2. The United States acknowledge the lands reserved to the Oneida. 
Onondaga and Cayuga nations, in their respective treaties with the State of New 

fed York, and called their reservations, to be their property; and the United States 


will never claim the same, nor disturb them or either of the Six Nations, nor 
their Indian friends residing thereon and united with them, in the free use and 
enjoyment thereof ; but the said reservations shall remain theirs until they choose 
to sell the same to the people of the United States who have the right to purchase. 

Article 38. The land of the Seneen Nation is bounded as follows: Beginning on 
Lake Ontario, at the northwest corner of the land they sold to Oliver Phelps, the 


line runs westerly along the lake as far as O-youg-wong-yeh Creek, at Johnson’s 
Landing Place, about four miles eastward from the fort of Niagara: thence south 


ur 
ms 


‘ec erly up that creek to its main fork; then straight to the main fork of Steadman’s 
hts Creek, which empties into the river Niagara about Fort Schlosser, and the 


onward from that fork, continuing the same straight course, to that river (this 


aun line from the mouth of O-yong-wong-veh Creek to the river Niagara, about Fort 


tes Schlosser, being the eastern boundary of a strip of land extending from the same 

rlo line to Niagara river which the Seneca Nation ceded to the king of Great Britain, 
at a treaty held about thirty years ago, with Sir William Johnson): then the 

‘ed line runs along the river Niagara to Lake Erie; then along Lake Erie to the nortl 


east corner of a triangular piece of land which the United States conveyed to the 
State of Pennsylvania, as by the President’s patent, dated the third day of March, 
‘ve 1792: then due south to the northern boundary of that state; then due east to the 
southwest corner of the land sold by the Seneca Nation to Oliver Phelps: and 
then north and northerly along Phelp’s line to the place of beginning on Lake 
Ontario. Now, the United States acknowledge all the land within the aforemen 


iH tioned boundaries to be the property of the Seneca Nation; and the United States 
will never claim the same, nor disturb the Seneca Nation, nor any of the Si 
Nations, or of their Indian friends residing thereon, and united with them in the 
free use and enjoyment thereof; but it shall remain theirs until they choose to 

ny sell the same to the people of the United States, who have the right to purchase 
08 Article 4. The United States having thus described and acknowledged what 
lands belong to the Oneidas, Onondagas, Cayugas, Senekas, and engaged never 

ed to claim the same, nor to disturb them, or any of the Six Nations or their Indian 
‘iends residing thereon and united with them, in the free use and en ment 

thereof, now, the Six Nations, and each of them, hereby engage that the vill 
he never claim any other lands within the boundaries otf the United States, nor 
ever disturb the people of the United States in the free use and enjoyment 

of thereof. 


Article 5 The Seneca vation, all others of the Six Nations neurring t 
to theseUnited States the right of making a wagon road from Fort Schlosser t 
arte Lake Erie, as far south as Buffalo Creek, and the people of the United States 
shall have the free and undisturbed use of the road for the purposes of travel- 
ng and transportation. And the Six Nations, and each of them, w forever 
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allow to the people of the United States a free passage through their lands and 
the free use of the harbours and rivers adjoining and within their respective 
tracts of land, for the passing and securing of vessels and boats and liberty to 
land their cargoes where necessary for their safety. * 

Article 6. In consideration of the peace and friendship hereby established and 
of the engagements entered into by the Six Nations, and because the United 
States desire with humanity and kindness to contribute to their comfortable 
support, and to render the peace and friendship hereby established strong and 
perpetual, the United States now deliver to the Six Nations, and the Indians 
of the other nations residing among and united with them, a quantity of goods 
of the value of $10,000. And for the consideration, and with a view to promote 
the future welfare of the Six Nations, and of their Indian friends aforesaid, the 
United States will add the sum of $3,000 to the $1,500 heretofore allowed them, 
by an article ratified by the President on the twenty-third day of April, 1792, 
making in the whole, $4,500 which shall be expended yearly forever in purchasing 
clothing, domestic animals, implements of husbandry, and other utensils suited 
to their circumstances, and in compensating useful artificers, who shall reside 
with or near them, and be employed for their benefit; the immediate application 
of the whole annual allowance now stipulated to be made by the superintendent 
appointed by the President for the affairs of the Six Nations and their Indian 
friends aforesaid. 

Article 7. Lest the firm peace and friendship now established should be inter- 
rupted by the misconduct of individuals, the United States and the Six Nations 
agree that, for injuries done by individuals on either side no private revenge or 
retaliation shall take place, but instead thereof complaint shall be made by the 
party injured to the other— by the Six Nations or any of them to the President 
of the United States or the superintendent by him appointed, and by the super- 
intendent or other person appointed by the President to the principal chiefs of 
the Six Nations, or of the nation to which the offender belongs, and such prudent 
measures shall then be pursued as shall be necessary to preserve our peace and 
friendship unbroken, until the Legislature (or great council) of the United 
States shall make other equitable provision for the purpose. Proclaimed Janu- 
ary 24, W795 

NOT! It is clearly understood by the parties to this treaty that the an 
nuity stipulated in the sixth article is to be applied to the benefit of such 
of the Six Nations, and of their Indian friends united with them as 
aforesaid, as do or shall reside within the boundaries of the United 
States, for the United States dees not interfere with nations, tribes or 
families of Indians elsewhere resident 

Senator Seviors Speech, March 17, 1840, in Executive Session, referring to the 
foregoing treaty, said (parts): 

“The third and last treaty made by us with the Six Nations of New York in 
their confederated character,— was made in 1794. This was an important treaty, 
and has governed us in all our intercourse with them ever since. In that treaty 
we acknowledged, separately, to each of the tribes composing the Six Nations, 
their individual right and title to certain specific reservations of land: and we 
gnaranteed to them, separately, the possession and enjoyment of their respective 
reservations; and conferred upon them, separately, the possession and enjoy- 
ment the right to dispose of their reservations respectively, in whole or in part, 
to any citizen or citizens of the United States, whenever and however they might 
choose; and for these rights, the Indians, on their part engaged, in the same 
treaty, never to set up any claim to any other lands within the boundaries of 
the United States than those granted on that treaty. 

“This was the last treaty ever made by us with those Indians, collectively or 
separately, from 174 up to 1838, we acted in good faith, and permitted those 
Indians, according to the terms of the treaty of 1794, so far at least as the 
Senecas were concerned, to dispose of their lands on several occasions. In 1797 
they were permitted to sell to Robert Morris, of Philadelphia, a portion of their 


reservations Afterwards, in 1802, the same Senecas were permitted to sell 
another portion of their lands to Phelys, Brenson and Jones: and again in the 


same year, to Wilhelm Willink and others; and again in 1828, to Grigg and 
Gibson. Each and all of these were made openly, freely and voluntarily, and 
under the guardian care only of the United States on the one hand and of the 
agent or superinte ndent of the State of Massachusetts on the other.” 

Not! Alleged treaty of Aug. 31, 1826 (Unratified) not included 


in permission to sell. Statement covered from 1794 to 1838 
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EXHIBIT B 


HARTFORD AGREEMENT, BETWEEN NEW YORK AND MASSACHUSETTS, DATED 
DECEMBER 16, L786 


The following parts quoted from Assembly Document No. 51 (N. Y.) Volume 2, 
page 105 to 112 incl. ; 


“Report on Indian Problem.” “1889” 


To all to whom these presents shall come, the underwritten John Lowell, 
James Sullican, Theophilus Parsons and Rufus King, agents or commissioners 
appointed by the commonwealth of Massachusetts, of the one part, and the under 
written James Duane, Robert R. Livingston, Robert Yates, John Haring, Melane- 
ton Smith and Egbert Benson, six of the Agents or Commissioners appointed by 
the State of New York, of the other part, send greeting 

Whereas, The commonwealth of Massachusetts did heretofore present a peti 
tion to the United States, in Congress assembled, * *. See Vol. 4, Journals 
of Congress, page 788). 

Secondly. The State of New York doth hereby cede, grant, release, and con- 
firm to the said commonwealth of Massachusetts, and to the use of the common 
wealth, their grantees and the heirs and assigns of such grantees forever, the 
right of preemption of the soil from the native Indians, and all their estate, 
right, title, and property (the right and title of government, sovereignty 
and jurisdiction excepted) which the State of New York hath of, in, or 
to 230,000 acres, to be located by the commonwealth of Massachusetts, and 
to be situate to the northward and adjoining to the lands granted respectively 
to Daniel Cox and Robert Lettice Hasper, and their respective associates, 
and between the rivers Oswego and Chenango, and also of, in to all the 
lands and territories within the following limits and bounds, that is to say: 
Beginning in the north boundary line of the State of Pennsylvania, in the parallel 
of forty-two degrees of north latitude, at a point distant eighty-two miles from 
the northeast corner of the State of Pennsylvania, on the Delaware river, as the 
said boundary line hath been run, and marked by the commissioners appointed 
by the states of Pennsylvania and New York respectively, and from the said 
point or place of beginning running on a due meridian north to the boundar; 
line between the United States of America and the king of Great Britain; Thence 
westerly and southerly along the said boundary line to a meridian which w 
pass one mile due east from the northern termination of the strait or waters 
between Lake Ontario and Lake Erie; thence south along the said meridian to 
the south shore of Lake Ontario; thence on the castern side of the said strait 


by a line always one mile distant from and parallel to the said strait to Lake 
Erie: * * * 





Thirdly. The commonwealth of Massachusetts doth hereby cede, grant, re 
lease and confirm to the State of New York and to the use of the State of New 
York, their grantees, and the heirs and assigns of such grantees forever, the 


right of preemption of the soil from the native Indians and all other the estate, 
right, title and property, which the commonwealth of Massachusetts hath, of, in, 
or to the residue of the lands and territories so claimed by the State of New 


York as hereinbefore stated and particularly specified. 

Hartford Agreement was made on Dee. 16, 1786. 

By and between the State of New York and Massachusetts 

Subject. Crown-grants—Duke of York and Vlymouth Colony. 

Reason. Territorial controversy—Submitted to Continental Congress 

While there, it was settled and approved of by said Congress. See Volume 
1, Journals of Congress, page 788; Also N. Y. Assembly Document, No. 51 (1889) 
Vol. 1, page 105, 


Agreement divided the territory in western New York to which each was 
have preemption-right of the soil of the “native Indians’ 

Massachusetts’ right under “Secondly” and New York under Thirdly 
to the residue of the lands and territories”. 

“Preemption-right”, means “act or right of purchasing before othe Wet 
ster’s Dic.) 

Both states agreed to purchase the overall territory to which they 1 ect 
had the right of preemption from the “Native Indians”, that is to say: Lan 


lakes, rivers and water courses. 
Subsequently, on May 11, 1791, Massachusetts sold its right of pre 
to Robert Morris of Philadelphia, Pa. 
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On September 15, 1797, under the authority of the United States, Robert Morris 
exercised and performed his right to purchase the soil from the “native Indians’ 
Seneca Nation of Indians 

Thus. the Seneca Nation of Indians were identified as being the “native In 
dians” referred to in articles “Secondly” and “Thirdly” of said Hartford 
Agreement. 

Said sale was approved of by the United States in 7 Stat. 601. 

len tracts of lands were reserved by the Seneca Nation in said sale. Thus 

es secondly of the Hartford Agreement was exercised and performed with 
| States approval by all parties concerned, in which the preemptor acquired 


} 


ive Indian tithe legally and contractually. 


ator McCLeLtan. Now, vou wish to read from exhibit A? 
Snyper. Exhibit A, article 5. 
ator McCriecian. All right. 
- Snyper. This is to show just what right the United States has: 
Seneca Natiot thers of the Six Nations concurring, cede to the 
the right of making a agon road from Fort Schlosser to Lake 
south as Buffalo Creek, and the people of the United States shall 
and undisturbed use of » road r the purposes of traveling and 
And the Six Nations, an ‘ach of them, will forever allow 
» of the United States a free pasage through their lands and the 
f the harbors and rivers adjoining and within their respective tracts 
or the passing and curing of vessels and boats and liberty to land 
roes Where nece ssary tor their safety. 

Senator McCreiian. It is your contention under that section of 

the treaty that no power was granted to the United States to develop 
the hydroelectric resources / 
Mr. Snyper. Yes, sir. That is exactly it. And it is a question 
» what extent the United States has jurisdiction there. in view of the 
United States being only allowed to pass boats and to use the harbors 
Tree. It is questionable W hether they have jurisdiction. 

Senator McCuentian. All right. 

Mr. Snyper. Before we get through, I want to read one part of 

le? of exhibit A referred to: 


ms sh remain theirs until they choose to 

» United States who have the right to purchase 

shows that there is an act of performance there before title 

al acqu red, the DU Ing, al d the selling on the part of the Indians, 

before title ean be acquired, And in the same manner, under exhibit 

B, known as the Hartford Agreement, and I am reading from artick 
Secondly: 

The State of New York doth hereby cede, grant, release, and confirm to the 

ilth of Massachusetts and to the use of the Commonwealth. thei1 


WW é 
tees and the heirs and assigus of such grantees forever, the right oft pre 
* oe ¥ 


emption of the soil from the native Indians 


And a part of article thirdly: 


The Commonwealth of Massachusetts doth hereby cede, grant, release, and 

confirm to the State of New York and to the use of the State of New York. thei 

: es, ind the heirs and assigns of such grantees forever, the right of pre- 
tion of the soil from the native Indians * * *, 

That shows that a condition for performance is required there also 
before title can be a quired, a sale by the Indians and the purchase by 
the preemptors., 

So in either case, there had been at that time. or prior thereto an 
act of Congress passed in 1790 under which it prohibited the selling 
of lands by Indians to anybody without the approval of the Federal 
Government. 
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In 1802 a part of the mile strip : along the Niagara River was sold by 
my tribe . the State of New York and that transaction was never 
ap _ os vv the Federal Government, and the United States court 
Inac like it, held that the sale by Indians in the face of restric- 
tions is ad and carries no title to the allewed orantee, So that sale 
Was void. 

In 1815 another sale Wits made by Indians, including all the islands 
in the Niagara River between Lake Erie and Lake Ontario, and that 

as never approved by the Federal Government. Consequently, 
that was also void, 

As a further consequence, the entire mile strip is intact, and belong 
r to my tribe at the present time, and has been all the time. The 


jurisdiction of the State of New York came toa mile from the Niagara 
River, because it does not own the ultimate title to the nile Strip. 

That is the basis for creation of southern jurisdiction. 

So what this committee 1s eoOIng Lo do, ] would like to have this 
committee take into consideration an adjustinent of this claim insofat 
as it relates to the Ni agara mile strip. And, of course, the India 

laims Commission Act provided that Indians could sue for what u 
law and equity would permit. Consequently, therefore, whatever 
was taken off of this prope rly is accountable to the owner, and that 
would run into the billions, because tuxes are collected on that, which 
revenue came from the lands owned by Indians. 

Now, having run this long, all this time, without remedy, and now 
cre ating a remedy be fore the \ coul | pres nt these claims, all kinds ot 
influences cree Pp in here, to p revent its movement, or otherwise. 

I have a map here of the Niagara mile Strip. It is certified 
the Government. attached hereto, and it covers practically 
lands that remained at that time which belonged tO my tril 

Phat isa mile strip running from Lake Ontario to Buffalo ¢ 

Senator McCieLtan. What you are talking about 
the coast ¢ 

Mr. SNYDER. No. Just a mile strip from Lake Ontario to Buffalo 
Creek. 

Senator McCientntan. From Lake Ontario to Buffalo Creek, 

cludes all the Niagara River ? 

Mr. Snyper. All of the Niagara River. 

Senator McCLetnan. That is a mile strip on the 

Mr. Snyper. On the New York side. 

senator McQ1 ELLAN. On the American side ? 

Mr. Snyper. Yes, sir. 

Senator McCie tian. All right. Is there anyt] 

Mr. Snyper. I want to add one thing 

a is with reference to the United states Supre me — 

nator McCietian. Do you not think that is primar a court 
iest] ion ? I doubt that this committee would be able to de he 

I do not want to keep vou from makin 
elevant to pe sider: ation ot th ese bills. but if vo i fi 
iestion of ti le he ‘re, primal ily | think it is a court ques 


Fan 


( 


‘ 


legislative question. If you had title, you still have it. 

Mr. Snyper. If this commission is created by Congress 
ourt with power to determine that question, I would- 

Senator McC'.Leuian. We are not unde rtaking to creat 
sion here by this act. 
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Mr. Snyper. Let us assume that they disregard all these facts and 
decide otherwise, which they are apt to do; yet the facts are all here 
and the law is there—— 

Senator McCretian. This is not a trial tribunal. I am not pre- 
pared to say, and it is not the purpose of this committee, to go into 

1 disputed title here. The question is, if we own the title, if the 
U nited States owns title and has the right, then it has the right to 
legislate. And if it does not own title and does not have the right, the 
Court could determine that and then legislation would be null and 
void. 

Mr. Snyper. That is the very thing I wanted to show, that the 
United States Supreme Court has already held on the question. 

Senator McCriettan. You have your remedy in the courts, then. 
I do not mind your putting anything into the record. 

Mr. Snyper. Of course, you can disregard it, but I would like to 
put it in. 

Senator McCiLeLian. No, I do not necessarily intend to disregard 
it. But just to argue the case here that you have in court will not 
be very beneficial to any of us. 

Mr. Snyper. I will just quote it. 

Senator ee All right. 

Mr. Snyper. A treaty made with Indians has the same effect as 
those made with foreign nat ions. 

Senator McCieiian. Yes, s 

Senator Cartson. Yes: we cidade that. 

Mr. Snyper. Thank you. 

Senator McCieitian. Thank you very much, Mr. Snyder. 

Mr. Warne, will you come around, please ? 

Mr. Warne, we have other witnesses here, but you were here all day 
yesterday. We willtry not to keep you too long. 

Senator Cartson. We are sorry to delay you, Mr. Warne. 

Senator McCienian. At this point we will insert in the record the 
report from the epee nt of the Interior on this bill which was 
signed by Mr. Warne as Assistant Secretary of the Interior. That 
will be placed in the eon at this point. 

(The report referred to follows :) 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRET ARY, 
Washington 25, D. C., August 22, 1951. 
Hon. DENNIS CHAVEZ, 
Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear SENATOR CHAVEZ: In your letter of August 10, 1951, you requested 
the views of this Department on S. 517, a bill to preserve the scenic beauty of 
the Niagara Falls and River and to authorize the construction of certain publi 
works on that river for power and other purposes, and for other purposes, and 
S. 1963, a bill to provide for the national defense and for conservation and 
public development and beneficial public use of the undeveloped water powet 
of Niagara Falls and the Niagara River in the State of New York, in accord 
ance with the provisions of the Niagara Redevelopment Treaty between the 
United States and Canada, ratified by the Senate of the United States on 
August 9, 1950, and for other purposes. 

One of the greatest natural resources in the world is involved in the proposed 
legislation. The treaty of 1950 recognizes that the Falls of the Niagara Rive) 
the common possession of the people of the United States and the Dominion of 
Canada, are threatened with further erosion which in time would seriously 
impair the scenic spectacle. The treaty accordingly commits both nations t 
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the provision of remedial works. Under the treaty, this improvement 
forward with the construction of related control, diversion, and other works 
which will utilize for power purposes the increased withdrawals of water fron 
the river permitted by the treaty. More efficient use of this water at the avail 
able head will increase power-generating capacity on both the United States an 
Canadian sides of the Niagara to a combined total of over 3,000,000 kilowatts 

The magnitude of the redevelopment project which would be authorized by 
the proposed legislation is indicated in the report of the Bureau of Power of 
the Federal Power Commission referred to in 8.517 and 8S. 1963. It ‘stimated 
that the Niagara River, discharging the waters of Lakes Superior 
Huron, and Erie into Lake Ontario, draining an area of 263,000 square 
n the midcontinent, can be redeveloped under the treaty to increase 
stalled generating capacity on the United States side alone to 1,695,000 kili 
This will include 565,000 kilowatts of presently installed capacity whi 
continue in operation The net gain in average annual energy producti 
the United States side is estimated at 7.9 billion kilowatt-hour The need 
additional hydroelectric generating capacity in this area, which he xperiet 
power shortages for defense production, is urgent 

Past experience in the construction and operation of projects o1 
the Columbia, the Tennessee, and other rivers of the United Stat 
cates that the Niagara can be redeveloped, with immense benefits 
and to the national defense, in a wholly self-liquidating project 
of this Department that the project should be authorized and constr 
the provision of every safeguard required to insure the most beneficial 
use of project power by the large populations, the diversified agri 
ndustry, and defense plants within economic transmission distance 

S. 517 provides for construction of all the power project works on 
States side of the Niagara under the direction of the Secretary of the 
the supervision of the Chief of Engineers, : ‘or const of tl 
works under the supervision of the Intern: j 
would allow a reasonable period of 1S months after the he 
for the President to report to the Congress 

ePePTmment or the ft! ster if ost of th Dowel! 


the State of New York. The agreement to be neg 
after approval by the Congress of the United State 
State of New York Among other specifie condition 
such an agreement, the bill provides that in the dist 
usual preferences acc roe d by Federal law to pub ic 
be observed: that such transmission lines shall be 
mav be necessary n order to n ake project power 
tities for sale on fair and reasonable terms to faci 


Government pub ic bodies, cooperatives, and private 


e 
idequate provisions shall be made for establishing resa 


n contracts for the disposition of project power: that 
power pool or other agency for the coordinated ope 
the northeastern States is created, arrangements sha 
ap ration of the power facilities of the project with tl 


¢ 


igeney: that the apportionment of project powe1 
tran ission distance of the project shall be subje 
Federal Power Commission; and that the project fa: 
State shall be operated under a Federal license 
S.517 further provides that if no agreement is consummated 
has been created to maintain and operate the project and to mat 
upon completion of the project, it shall be maintained ayd operated 
direction of the Secretary of the Army and supervision of the Chief of 
and project power shall be delivered and disposed of in accordans 
provisions of section 5 of the Fload Control of 1944 
In important respects, S. 1968 conftli 
the Congress to safegu 
ower resources of the U1 
provi ns, the Congress would 
Power Anthorityv of the St: f w Yorl 
he United States side to utilize i 
fter, the project for utilization f Niagara 


ownership and operation of the State ageney 


dat 


the Congress to protect the interests of the 


‘ansmission distance of the ree evelopme nt 


240 
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S. 1963 contains no provision for the negotiation of an agreement between 
the Government of the United States and the State of New York under which 
the rights and interests of the United States and of other States in the Niagara 
redevelopment might be safeguarded, subject to approval by the Congress. It 
would authorize and direct the Federal Power Commission to issue a license 
to the State agency. The conditions of this license would, it is asserted, be 
predetermined in large part by limitation set forth in 8S. 1963. These are in 
conflict with provisions of existing law relating to the development of power in 
public waters of the United States. 

S. 1963 omits important safeguards contained in 8S. 517 for the protection of 
customers for low-cost Niagara energy in New York and neighboring States. 
It fails to provide clear-cut preferences for cooperatives and publie bodies and 
tends to limit interstate sales of Niagara power to interchange arrangements 
among such States. 

The Department strongly recommends the immediate authorization and con- 
struction of the new power facilities and remedial works on the Niagara River 
provided for by 8S. 517 The Department considers as essential to the develop- 
ment and use of Niagara power in the public interest the safeguards contained 
in this bill, including provisions to protect the interest of power. consumers in 
New York and neighboring States and to retain for the Congress full opportunity 
to pass upon arrangements made for disposal of project power, Jecause S. 1963 
is deficient in such safeguards, the Department recommends that it be not 
approved. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee 

Sincerely yours, 
WiILtIAM E. WARNE, 
issistant Secrétary of the Interior. 


Senator McCie.tLan. Very well, Mr. Warne. You may proceed. 


STATEMENT OF HON. WILLIAM E. WARNE, ASSISTANT SECRETARY 
OF THE INTERIOR 


Mr. Warne. Mr. Chairman, I am William E. Warne, Assistant 
secretary of the Interior. 

l want to thank you for permitting me to come at an odd time in 
your hearing to accommodate me on account of the fact that I did 
not arrive back in Washington until about noon yesterday. I appre 
clate your consideration. 

Senator McCLettan. We are glad to make these adjustments where 

can, 

Mr. Warne. It is a priv) lege to appear before this committee and 
1G present the recommend: oe of the Secretary of the Interior and 
the Department in support of the project you are considering here, the 

lagara redevelopmen 

The redevelopment of the Niagara River has been deseribed, in the 
vernacular of the engineering profession, as a “natural.” Engineers 
in our Department who have planned and built such projects in the 
West as Hoover Dam on the Colorado, Grand Coulee on the Columbia, 
and Shasta on the Sacramento have, fo years marve a d at the pote n- 
tialities of the Niagara, and the waste involved j 1 delay of its re- 
development. 

It was not until the Senate ratified the treatv with Canada a vear 
ago, however, that plans for the redevelopment of the Niagara passed 
from the academic stage. The eee, aime project is, in fact, under 
actual construction today on the Canadian side of the Falls. 

It is my understanding that they are putting in capacity which 
could use about one and one-half times as much water as is allotted to 
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them, and which they are priv ileged to do until the time when we are 
prepared to use it ourselves. 

There, new power facilities are being installed which will utilize 
the full Canadian share of the increased diversions from the Niagara 
made available by the treaty of 1950. Until the Congress authorizes 
a similar development on the United States side of the river, Canada 
has a clear right under the treaty to utilize a portion of our share of 
the diversion as well. So great is her need for new hydroelectric 
capacity that we may expect Canada to use this water as long as we 
neglect the power potential of this international peewee stream 

sure ‘ly it calls for no elabor: ate revie W of the studies ot is project 
oO conclude that, in this and future emergencies, | greatly 
trengthen the common security and defense of the United States and 
Canada to increase the total installation of hydroelectric capacity op 
both sides of the Niagara to over 3,000,000 kilowatts 

We believe that this project shoul | go forward simultaneously o1 
both sides of the river a that the obligations imposed by the treaty 
to preserve the scenic grandeur of Niagara Falls should be fully 
discharged. 

The Department of the Interior points to the estimates of the Fed 
eral Power Commission that the net gain of 1.250.000 kilowatts of 
capacity and the net gain of 7.9 billion kilowatt-hours in annual 
energy produce tion which the United States will realize from the rede- 
velopment can readily be absorbed in the Northeast, along with the 
low-cost energy potentially available from the St. Lawrence seaway 
and power project. 

We therefore strongly recommend the immediate authorization of 
the Niagara redevelopment project, with construction of the power 
project works on the United States side of the N lagara, under the dire 
tion of the Secretary of the Army, and the constructicn of the related 
control and remedial works needed to preserve Niagara Falls, unde 
the supervision of the International Joint Commission. S. 517 would 
tuthorize and make effective provision for such construction 

lhe counterproposal is advanced in S. 1963 that the Congress should 
now authorize the Powe Autho IL of the State of New York to take 

rthe entire Ni lagara redevelopmi nt on the United States side of the 
ver and to build all the project works. Such a proposal, if adopted, 
ould amount to a surrender of elementary responsibilities of 
lk ederal Government for this project, responsibilities for the 
defense, for the preservation of Niagara Falls, and for the disc] 
f the international obligations assumed by the United States whe 
the Senate ratified the treaty. 

Senator McCretian: In that connection, let me ask you something 
S. 517 proposes to turh over dks project to the New York Power Au 

ority after it is constructed. What is the d ference, except ] ist 

irine the period of construction / 

Mr. Warne. It is my understanding that the power project would 

turned over for operation under S. 517. However, the project 

ould have been constructed by the Kedet ‘al Government, a 1c ile 
ruards in S. 517 to carry out the national policy with regard to powe1 
evelopment I think may warrant the consideration of that purpose 

Senator McCietian. Ve ry well, I just wanted to see what the dif 
erence is. You seemed to object to the power autho Vi New York 
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taking over the entire N agvara redevelopment. And it seemed to me 
that they are foing to take over after it is constructed under the other 
bill. 

Mr. Warne. They will take over its operation. 

Senator McCietian. They will take over ownership ? 

Mr. Warne. Eventually; that is right. 

Senator McCLeL_ian. Yes. 

Senator Dworsuak. Subject to an agreement. 

Mr. WARNE. To an agreement 

Senator McCietian. As to how it should be operated. 

Senator Dworsnak. And in that agreement, the Federal Govern 
ment might stipulate certain conditions which might not be acceptable 
to the Power Authority of New York. What would happen then / 

Mr. Warne. The Power case might stipulate matters that 
would not be acceptable to . Federal Gov maa I do not know 
ibout that. 

Senator Dworsnak. It is entirely reasonable, then, that they could 
not reach an agreement for the transfer of the facilities from the 
Federal Government to the State / 

Mr. Warne. I think it is also reasonable to think that they might. 

Senator ee iK. But it is entirely feasible that they could not. 
That cee has been raised here, and that is why I am asking it, be 
cause some witnesses who have testified think that we ean accept as 
a foregone col ‘lusion the rei ality that the Federal Grovernment, 
th rough the secret ry of the Inte rior and the President, would forth 
rightly turn over the works, without any stipulations or strings of 
any kind. That is not possible, Is it? 

Mr. W \RNE. Senator Dworshak, I do not know. I have not heard 
all] the testi mony that has been elven before the committee. It is 
my understanding that the bill contemplates that under the directior 
of the Pre sident. efforts will be made to arrive at an agreement whic] 
in turn would come back here to the Congress for approval. 

Now. i } . ‘eivable to my m nad t] at even though the Federal] 
Government and the Power Authon itv were to arrive at an agreement 

} ight not approve it. On the other hand, I ean assur 
hese provisions are in the bill and the President should 
ask the Secretary of the Interior, which he may or may not, to unde 
take the negotiations, that we would do a conscientious lob, follow he 
the intent of the enactment, to work out an appropriate arrangement 

Senator Dworsnak. Assuming that the power authority and thi 
Secretary of Interior do not arrive at a satisfactory agreement, thi 
Congress would probably lack the authority to force the power autho 

v to accept any stipt ilations that might be obnoxious to the St: ate of 
Non York, under which circumstances, of course, the Federal Gov 
ernment would continue to retain control of the power facilities / 

Mr. Warne. For whatever reason, if no agreement were arrived at 
or if the Congress refused to approve the agreement that was arrived 
at, it is my understanding that S. 517, after a certain time had elapsed, 
would then Say that this project should he handled under the regi 
lar procedures—— 

Senator Dworsnax. Of the Federal Government ? 

Mr. W ARNE. Of the Federal ( rmovernment, Ww hich would mean sectio 
5 of the 1944 Flood Control Act. But there are a lot of if’s in atra 


ot tho ioht That leads to that con lusion. 
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Senator Dworsnak. And that would have to be eliminated before 
we Can assume that there would be no point of controversy between 
the Federal and State governments / 

Mr. WARNE. That ay be, | certainly agree WV th vou that there 
will be a negotiation, probably an arduous negotiation, but I do not 
see any reason why it cannot be negotiated out at tl 

Senator Dworsuak. I see. 

Mr. W ARNE. It is cithi ult. to conceive of 
pose that would be served by abdicating 
laking a State agency operating under t 
the instrument of the Congress in building this historic intern: 
lmiproveme nt. Certain ly the financing and construction of t] 
woul | not be expedited by such an unprecedented procedure 

wetual experience in the construction of any power project, 
iweney would literally start from scratch in undertaking th 
development, a development which the Federal Governme) 

Cho roughly pre pared to comp yr ul nder authori Zatiol by 9 

It is contemplated by S. 517 that during the period of constructior 
the President shall conduct Sea with the State of New Y ork, 
with the view of rea hing an agreement on the transfer at cost of the 
power facilities to the State. The bill 
negotiated for such a transfe1 ot powel fev ilities sh ll be 
approval by the Congress ana by the Legislat ire of the Sta 
York before it shall become effective 

As a basis for the negotiation of an agreement 
forth certain safeguards to protect consumers 
the project area, in New York as well : In neigh! 
disposition ot project power, 


provides that any agreeme 


Among other safeguards and conditions specifies 
bill provides that the usual preferences accorded : 
pubhe bodies and cooperatives shall be observed: t | | 

on lines shall be constructed or acquired as mi e necessary 
order to make project power available in wholesale quantities 
hair and reasonable terms to facilities owned by I ik ederal Gover} 
ment, publie bodies. cooperatives, and privately owned co pan 

adequate pro SlLOnNS shall he made fon estab] stillig resale I 
o the consumer in contracts for the disposition of project 4 
hat if and when a northeastern powel pool or othe) agency fi 
coordinated operat on of ert facilities in the Northeastern 


Owe] 


s created, arrangements shall be made for coordinated operatic 
power facilities of the project with those of such pool or ot! 
iPency 5 that the apportionment of project power to States w 
economic transmission distance of the project shall be subject 
determination by the Federal Power Commission; and that project 
facilities transferred to the State shall be operated under a Federal 
license 

S.517 provides further that f no agreement is Consul 
if no agency has been created to maintain and operate the 
to market the power upon « ompletion of the project, it sh 

alned and oper: wre under the . rection of the Secret ary of 
ind supervision of the Chief of Engineers, and project power s 

© delivered and dist posed of in accordance with the prov 

ection 5 of the Flood ( ontrol Act of 1944. 
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The bill S. 1963, in many important respects, is deficient in the pro- 
visions heretofore : approved by the Congress to safeguard the interests 
of consumers in the conservation and development of water power 
resources. 

Once authorized for construction by the Power Authority of the 
State of New York, as provided by S. 1963, the Niagara redevelopment 
project would be turned over to that agence y, subject to future regula 
tion by the Legislature of the State of New York rather than by the 
Congress. Conflict and confusion as to whether the project was being 
constructed and operated under Federal or State authority would 
inevitably result. 

1963 omits many of the important safeguards set forth in S. 517 
to protect the interests of powe r consumers, safeguards which have 
been carefully provided by the Congress in : authori izing power develop 
ments, large and small, since the time of President Theodore Roose- 
velt. For example, the bill makes no adequate or clear-cut provision 
for supply of power to municipalities, publie bodies, rural electric 
cooperatives, and other preference customers, either within or out 
side of the State of New York. In lieu of such definite sa feguards, 
the bill merely inserts the language of certain general provisions of 
the State Power Authority Act and authorizes and directs the Federal 
Power Commission to issue a license, consistent with these provisions. 

The bill carries no definite assurances or commitments that prefer- 
ence customers or consumers generaly in New England, Ohio, Penn 
sylvania. or other neighboring States will share in the benefits of 
low-cost Niagara eee 

The consent of the Congress is sought in section 5 of the bill for the 
State of New Y ork— 
to enter into compacts or agreements with any other State or States for the 
equitable apportionment among such States of hydroelectric power developed by 
the authority and hydroelectric power developed or controlled by any agency 


h compacts or agreements with the State of New York 


of a State entering into su 
In the same section, it is prov ided that if no such compacts are nego 
tiated, or approved by the respective legislatures and the Congress, 
then— 

the Federal Power Commission shall fix the equitable allotment of power among 
the States within economic transmission distance of the project observing the 
conditions and requirements expressed in this act. 

Under such provisions, it is obvious that ho compacts could be 
entered into except by the agreement and consent otf New Y ork. In 
the absence of interstate compacts, the Federal Power Commissio1 
would be restricted to the limitations contained in the bill in determin 
ing “the equitable allotment of power among the States.” This would 
appear to be a oe for interchange of power from projects not 
vet authorized or built in such States, rather than a plan for wide 
spread diepoaition of Niagara project power in the populous and 
productive areas it should serve. 

[ am informed that a third bill providing for the redevelopment of 
the Niagara, S. 2021, was introduced August 20 and has been referred 
to this committee. This bill on its face provides for turning over 
directly into the hands of private power companies the entire Niagara 
redevelopment, involving one of the largest and one of the most valu 
able water powers in the world. 
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I would just like to point out for the information of the committee 
that the redevelopment will provide a greater new capacity at Niagara 
than the Hoover Dam project on the Colorado River provides in its 
entirety, and more than half as much as is provided at the Grand 
Coulee Dam on the Columbia River. these being the two large western 
projects. Other than those two, there are no Federal projects com- 
parable in capacity to this one presently. 

The Department of the Interior concurs with other departments 
of the Government in recommending the Immediate authorization and 
construction of the new power facilities and remedial works on the 
Niagara River provided for by the Lehman bill, S. 517. We consider 
essential to the development and use of Niagara power in the pubhe 
interest the safeguards contained in this bill, including the provisions 
to protect the interests of power consumers throughout the area 1 
economic transmission distance of the proje t, and to retain for t! 
Congress full opportunity to pass upon arrangements made for dis- 
posal of project power. Because we believe that S. 1963 and S. v0z1 
are deficient in such safeguards, the Deartment recomme) ads that they 
be not approved. 

That concludes the prepared statement, Mr. Chairman. 

Senator McCietian. Under no circumstances does your Depart- 
ment approve of private enterprise constructing the project / 

Mr. Warne. Not this project, Slr. 

Senator MCCLELLAN. Or any project of any consequence on naviga- 
ble rivers ? 

Mr. Warne. Yes. We have joined in recommendations for the 
construction of certain projects on rivers in which we have related 
projects by the private power companies; many, in fact. 

Senator McCLettan. What distinguishes between the character of 
those you will approve and those you disapprove of ¢ 

Mr. Warne. I think those that we, as vou indicate, approve of, are 
those which fit in with the regional plan ot developme nt. 

Senator McCLetnan. Or what you do not oppose? I will put it 


nother way, in which you do not Oppose private enterp! se ben g i! 
the picture and those in which you do oppose it. What is the deter- 


nining factor ¢ 

Mr. W ARNE. Our proposal is that the river svsten - be developed ¢ na 
planned ana coordinated basis, and when a project Is ot consistent 
\ ith a ceneral plan for the developme ni of the syste m. we believe t il 
the private company so proposing it should not build it: that these are 
public waters; and that unless the public interest is thoroughly pro- 
tected in their development, then the Federal Government should build 
he project itself to insure such protection. 

Senator McCietian. Allright. This project involves a whole river, 
from one end of it to the other, and the development of all the power 

ereisonit. Now,ifa private enterprise can develop it and is willing 
to develop it, under a license, according to the plan of the Fede 
Government as of now, what is the objection to private ente! 
dong it ¢ 

Mr. WARNE. I know of ho pl ivate enterpt ise that | as SOS iovested. 

senator Mie CLELLAN. It would certainly fit into the scheme, as you 
say, for the whole river to be developed / 

Mr. Warne. It is true that the Niagara River is a short river. But 

is also true that the Niagara River has a very close relations! p with 
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the St. Lawrence and with other potential developments on the rivers 
in New Eneland. I do not beheve that it can be divorced from them 
n this consideration. 
Senator McCietian. Then we ought not to authorize it without first 
know ing that we are going to authorize the others, according to that ? 
Mr. Warne. No. that does not follow, I think, Senator. 
Senator McCiev.an. If it cannot be divorced, 1 think we certainly 
ought to carry the two together. , 
Mr. Warne. I believe that the redevelopment of Niagara under 
late provision can be made to fit the general scheme for the 
ment of the Northeast. 
r McCietian. I say, we are going to do it under that genera] 
The plans ive GoIng to he designed by the Federal Grovern 


nto that General scheme. 


ere comes along private enterprise and says, “We are willing 


i 


over and build it and give vou the meht of recapture, or 
t is. 20 vears from now. We will finance it: we will build it: 
he end of ZO vears 1f vou want to take it over. vou can take It 


} 


ier the regular procedl re. which would require them to be 


vensated for the net investment which thev have. 
What is the objection to that plan ¢ 
Mr. Warne. In the first place. I do not believe that the pubhie in 
terest in the power potential of Niagara Falls would be adequately 


protected. 


Senator McCLe_tan. Why / 

Mr. Warne. I do not know how specific the proposal of the private 
wer company is. but I did notice that a few minutes ago, they did not 
ive a very cood idea. at this time, at least, of the effect on their rates 


1M 


of putting 1,250,000 kilowatts additional capacity into their system at 
about the lowest rate that any new kilowatts are going to be presented 
anvwhere in the United States. 

or McCLenian. ] suppose if takes a little time to figure that 
g¢ that thev figure that out, the pomt that I an 


sthat we always get into this controversy about whether vou 
y cheaper power or hot, 1n view of the fact that 


asstill 


facilities. the facilities that the Government constructs, 

no taxes. We always get into that. I understand that. 
irrespective of that, assuming that the rates could be made 
itable—and I am sure they eould, and that the license to the com 
pany could require them to be made equitable—the Federal Powe1 


Commission would control that to the extent of seeing that they are 
made equ table now. assuming that with that provision and with 


- 
.° 


that assurance in the license itself, and here Is a company that says 
“We will advance the 8800 million or $400 million that it is going to 
take to construct this, and construct the whole thing so that we have 
the use of that power for distribution in this area where we have the 
facilities. where it would not be necessary to go out and construct 
$4 million to $6 million more worth of transmission systems in orde! 
to get the power distributed to the consumers in that area.” what is the 
objection, from the standpoint of the Government? How is the Goy 
ernment’s interest suffering / 

Iam asking these things to make the best record that can be made. 


or against. 
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Mr. Warne. Let me attempt to give you my view, Senator. The 
Niagara River is an international stream. The Niagara Falls itself, 
quite aside from its power potentialities, is a natural asset of great 
value. The Federal Government has, in my judgment, paramount 
responsibilities with regard not only to the river but to the falls. I 
think that was recognized a the treaty in 1950, which | path attempted 
to protect the spectac ular be auly of the Falls for all the people, and 
at the same time to protect the deve lopme nt of the waters in such a 
way as LO permit the wide 1 use of this ah th. resource 1n the region, 
by asmany people as could be reached with the power. 

Now, frankly, I believe that a resource of this character is much 
too important to the Nation as a whole to be left to development by a 
single company or a group ot companies which in turn monopolize 
the basic resource. 

One million two hundred and fifty thousand kilowatts pacity 
is a suflicient block of electrical energy in that region to have a very 
great Impact on the economic growth and rab amore of the area, 
That has been rer ognized for vears, hot only by the Federal (rover! 
ment, but by the State, the State having set up a power authority for 
the purpose ot encouraging the development and widespread use of 
the resource along the international boundary here, and perhaps 
elsewhere in the State, too. 

But 1 think that I would base my age answer to you on the 
erounds that the Federal responsibilit: in the river, in the waters, 
and in the falls, and the size of the ease itself warrant the assur- 
ance that the public interest will be served that Is pro\ ided 11 Dp ib] 
construction and initial distribution of the power 

Senator McCiecnan. I take it that you oj 
constructed, turning it over to the New York ho Vy! 

Mr. Warne. Not if the New York Power Authority will market 


he power In acordance with the veneral principles that are la it out, 


for example, in S. 517, which were designed, I believe initia lv, ; 
this very committee, to protect the public interest in surplus power 
from all Federal dams. 

Senator McCLetnan. Is that ot the whole digeret f this col 


troversv’ Why you would object to private enterprise constructing 

t in the firs place is that vou Walt the power dist: buted on the basis 
f the 194 tk lood Control Act? Is that not the whole ditference ? 
ss Warne. The — Flood Control Act, in section 5, sets out the 


DOW r policy. L belie it isa prettv good one. 
Senator McCLettan. IT understand that But that is the ole 
difference, is it not 4 Suppose the private enterprise comes In here 


ind say ~ “We W il] adopt t that und (| st} bute t| e power a cordingly,” 


nen aaa | you ees the pl Vate enterprise col structing 1t ¢ 


: 17 17 
Mr. Warne. I would be so amazed that I probably would not be able 
1 } The ‘2 . 1 
to consider it at all. gw | stil] th nk that 1f vou can protect the 
, . ¥ } } é ] 1 . 7 
ibhie interest in the resource—and the standard \ LiCl I youta ise 


would be the 1944 Flood Control Act we ought to do it. 
Senator McCLeLiLan. The Lel hman bill uses that standard. 
Mr. Warne. That is right 
Senator McCLe..tan. I am not saving | am opposed to it. I think 
| voted for it whe n th eb il] was passed last fall. But al vhow, t fil ally 
ill wets bac ‘Kk around to th s with me—and that is why I am trving 


develop this record—that I do not see the wisdom in either bill of 
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turning it over to the New York State Power Authority. I just do not 
see any sense in it in either bill, if the Federal Government has the 
responsibility for developing it and cannot license private enterprise 
to do it. It just does not make any sense to me. I may be all wrong 
and I may change my mind about it, but at this moment I just can- 
not see any sense of turning it over to the State authority after the 
Federal Government built it. 

It has no system. It has none now. It has one little line some- 
where. It has no system, no facilities for distribution, or anything 
else. It would have to go out and build a system, or have the Federal 
Government build a transmission system for it, or it would have to 
contract with private enterprise on present private-utility systems 
for distribution and tr anismission of it. 

Senator DworsHak. Mr. Chairman. Chairman Burton of the Power 
een of the State of New York has testified that S. 1963, the 
Ives bill, stipulates that if a license is granted to the authority by the 
Federal Power Con mission, that license shall require equitable dis- 
tribution of the hydroelectric energy generated by such facilities for 
the benefit of the people as a whole: and Mr. Burton also testified 
that in contemplating the full integration of the transmission system 
for both public and private power, it might not be necessary to con- 
struct additional transmission lines. 

I should like to stress that the testimony of Secretary Warne has 
spotlighted this controversy which we h: ive observed running through- 
out the hearing. I want to recall what I said a few minutes ago, that 
while we can assume that it is just a perfunctory matter for the Fed- 
eral Government an id the Power Authority of New York to enter into 
an agreement provi lin 1g for the transfer of the power facilities from 
the kederal Gove rnment to the State of New York, that in approach- 
ing this divergence of opinion as to the over-all power policy, we might 
rte as well admit, if we are honest with ourselves, that it is inevitable 
t] at there shall be some ae tacles 1 to surmount be fore the Federal 
Government would agree to turn over the facilities to the St: ite. 

It is obvious. It is not just “if” or an “iffy” question. It is in- 
evitable, so far as I can see, at ee time. 

Senator McCLeitian. Senator Carlson, have you any questions? 

Senator CARLSON. Mr. Ween as I gather from your statement, you 
feel that this is a very meritorious and a very highly desirable project, 
and you would like to get it under way and get it constructed 4 

Mr. Warne. Senator, you are right. This is an exceedingly im- 
ee project. It is the best power producer that is on the horizon 
at the present time. It has a great amount of power. The power can 
be obt: uined relatively quickly and it is really cheap power. But 
furthermore. the Canadians, who have consiste tly been ahead of us 
in the development of their share of the Niagara are keeping up with 
their past record by going right ahead now and preparing to use a 
large share of our water there if we do not do so. 

I think certainly the public interest demands that this resource 
be utilized now. 

Senator CARLSON. Two ad: iVs of testimony have convineed me that 
there is need for the } oe rand that it is meritorious. And while there 
are some difficulties in its operation after its construction, I think 
maybe this committee can aa some work on it. 
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Mr. WarRNE. IL have great respect for your committee. I would 
simply like to request you, in view of our need at the present time, to 
attempt to settle all these controversies that we have been unloading 
on you because we do need the project and the power. 

Senator Carison, Thank you. 

senator Dworsu AK. Mr. W arhne, you would have ho partic 
tancy or reluctance in having the Federal (svovernment maintal 
trol and operation of this power facility if no agreement can 
reached between the Federal] Government and the State of New York? 

Mr. Warne. | would like to see the project built. would like to 
see it put to use. 

Senator Dworsuak. The Federal Government would 
operate it ¢ 

ir. Warne. We are not here attempting in any wa’ 
the relationship proposed. The Federal Government certainh 
do the job; I do not deny that. But I do not see a vy re 
can get the proper safeguards in the legislation, why 
done by the State authority. 

Senator DworsHak. If the representatives of the Power 
of New York are in conflict with the basic power policy of the 
Government then it is inevitable that no agreement can be 

Mr. W ARNE. I do not know whether it would be in conflict 
what is required of them. 

Senator Dworsuak. The testimony we have received from 
man of the power authori 1t\ indicates that. 

Mr. Warne. But the bill has not been passe: 
that may be a great leveler ned before we are 

Senator Lenman. Mr. Chairman. just for the 
may I say something to the Senator from Idaho / 

Senator McCLe.uan. Yes. 

Senator LeumMan. Senator Dworshak, vou 
concerned that no agreement Can be reached 
agreement can be reached. But I think it is 
that an agreement can be reached. 

Senator Dworsuak. On the basis of the testimor 
heard in 2 days? 

Senator Leaman. On the basis of my testimony, you 
that : on the basis of the testimony of the _ rman of t! 

Power Authority, I think I would agree with you. | 
on my testimony—and after all, L have been with this p1 
2d vears—I think that you could assume it. But 
to assume it or not. there are certain thin vs t] 

to take into consideration. 

In the first place, under the | \ 1 J aap introduced 
amendments which I have propos al the area of differences 
limited, because the pro ‘edure IS A ready spelled out in t 
The agreeme nt with New York State would not become etfe 
passed on by ( ‘ongress. That is one 

The second thi ir 1s this, that the bill and { 
aa the steps toward an agree nt must ‘e tak 

ie enactment of the bill. And then S. 517 

18 months after the beginning of const 

President is directed to transmit a report to 
status for negotiations for agreement as provided 
(a) and (b) thereof. 


ror 


‘ 
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That is giving the Congress, of course, the right to step in and 
make such adjustments and proposals or directions as may seem wise. 
Furthermore, an amendment I had submitted to my own bill would 
insure that even if negotiation and approval of the Federal-State 
agreement is not completed by the time the first power is available 
from the project, which I believe is an unlikely contingency, the project 
an be turned over to the State of New York by subsequent agreement 
“a approval by Congress and the legislature of New York, and my 
imendment coes on further to recite, “or the Congress may make other 
disposition.” , 

So th © door is not locked. This is not a continuing and permanent 
pro yposal that an agreement has to be reached on any given day. I 
believe it can be, but if it cannot be. then the hands of Congress are 
entirely free and untied to make such disposition or to direct such 
arrangements as mav seem wise 1n its diseretion. 

Then it seems to me that there is no reason to suppose that that 
agreement cannot be reached. 1 believe that there is every reason to 

uppose that an agreement can nee will be reached under the condi- 
tions and safeguards outlined in this bill. 

Senator DworsHak. I imagine that is possible, if the Power Au- 
thority of New York as currently constituted is willing to make 
concessions to meet the demands and requirements of the Federal 
Government. That is obvious, according to the testimony of the 
Power oppose mi 

We do not know who will control the Power Authority a year or 
2 years or 5 years from now. I certainly do not know. But I am 
saying that so far as the conflicting evidence is concerned it is very 
ippare nt that there is no basis ot agreement between these two diver- 

viewpoints right now. 

Of course, they can be moved together and reconciled, and all that. 
IT admit that. But I am saying that on the basis of the testimony we 
] ot any re “Ason to be too optimistic. 

Senator Leaman. I thn = that vou over look one thing, if I m: LV Sav 

he Power Ai thorit vill make on ily such concessions, or must 

lv such eoncess} ons. as are directed by the 6 ongress of the 

sstates because otherwise. of course, nothing would be done. 
But if the Congress of the United States feels that a claim ora pro- 
posal of the President or his representative is unfair, the Congress 
ean take such acti as if may desire to take 

Senator DworsHAk. But I am assuming that the Power Authority 
ot New Ye rk is responsive to the people of New York and to the 
State administration, rather than to the Congress. Maybe I am wrong. 

| am. 


wr McCietvan. Are there any other questions of the Secre- 


have heard there is 1 


ary: 
(No response. ) 
Senator McCrietian. Thank you verv a . Mr. Secretary. 
Mr. Warne. Thank you very much, Mr. Chairman. 
senator Met "LELLAN. Mr. Rol ert W. ome. 
Mr. MacGregor, do vou have a prepared statement ? 
Mr. MacGrecor. I have. 
Senator McCreitan. Do you want to read all of it? 
Mr. MacGrecor. I would like to, very much. 





NIAGARA FALLS AND NIAGARA RIVER, N. Y. 201 


Senator McCLe.Lan. Certain papers have been presented by Sena- 
tor Lehman that may be placed in the record at this point. 
(The documents referred to are as follows:) 


Mr. CHAIRMAN: I have here a letter addressed 
Davidson, former trustee of the New York Po 
acknowledged expert in this field. This letter j 
lation, both 8. 517 and S. 1963. Mr. Davidson al 
he made before the twentieth annual eor 
Utilities Association of New York State on 
mittee pleases I would like to have Mr. Davy 


the subject of the Niagara project 
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We meet at a time when the security of our democracy against aggression 

s all Americans and must be of prime concern to each of us. I do not need 

you gentlemen what it would mean to the rearmament programs of this 

try and Canada to harness the greatest natural resource of hydroelectric 

power in the world—the tremendous outflow of the Great Lakes through the 
Niagara and the St. Lawrence Rivers. 

At your annual conference a year ago, you adopted a resolution recommending 
the development of the St. Lawrence on the New York-Ontario frontier to create 
1.SSO0,000 kilowatts of new hydroelectric capacity. I was pleased to observe that 

your resolution you took note of the “ever-increasing need for electrical energy 
in New York State” and that you invoked the policy of existing Federal and 
State law “that a reasonable share of the power generated may be secured by 


were held in May by the House Committee on Public Works 
the Federal Power Commission on the pending measures for 
Lawrence, considered at your annual conference in 1949 

to report to you that as the result of action taken at the 

‘ss plans for redevelopment of the Niagara are now in 

ject calls, first, for remedial works to preserve and 

of the Falls, and, second, for construction of new 

ilize larger diversions of water at the available, effec- 

iximum of 315 feet. The new plants to be built in New 

ill increase the present installation of 1,500,000 kilowatts on 

: Oo more than 3,000,000 kilowatts of hydroelectric 


I Niagara and the St. Lawrence projects combined will 
tflow of the Great Lakes to provide about 5,000,000 kilowatts of 
New York-Ontario frontier. This power will be divided sub- 
y equally between the two countries. The new power plants to be built 
New rk side alone will have a capacity of 1,330,000 kilowatts on the 
ra, and 940,000 kilowatts on the St. Lawrence, or a total of 2,270,000 kilo- 
In addition, the existing Schoellkopf plant with a capacity of 365,000 
ill remain in operation on the New York side of the Niagara. This 
iagara Falls Power Co. was built under a Federal Power Commis- 
icense which requires the amortization of the plant and makes it subject to 
re when the license expires in 1970 
le of the proposed developments on the New York-Ontario frontier 
ul ompare them with other hydroelectrie projects 
¢ hydroelectric plant in the world is at Grand 
When installations there are completed, 
1,974,000 kilowatts. That is less than two 
s, When completed, and less than 40 
Lawrence plants combined. 

ira and the St. Lawrence are unique 
nity of their flow, backed up as they 

the Great Lakes It has been est 

New York wil 
ir on the 
nce (iver 
and night 


in New York has been estimated at a maxi 
in maximu of S248,000,000 on the St 


} 


rk-Ontario power plan. 
estimated that, with public development 
fara and St. Lawrence energy can be pro 
less than 2.5 mills per kilowatt-hour and 
ghout New York State at an average 
l um gentlemen know these 
generated in coal-burn 
alone in many steam 
mates, I refer vou to the 
September 1949 and to the cur 
ter report was submitted 
vy Superintendent of West 
rancis B. Wilby, who ad 
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private exploitation of our major power resources in New York State. It is 
inconceivable that the Congress, after the effective action taken in the Senate 
to prevent a license on the Niagara running to the year 2000, would ever vote 
to turn this tremendous power over for private development, without the prefer- 
ences to municipalities and other safeguards which public development of this 
resource will insure. 

Promptly upon ratification of the Niagara treaty, the House Committee on 
Public Works scheduled, and on August 16 completed, its hearings on the com 
panion bill, H. R. 8343, introduced by Representative Roosevelt in terms identical 
with the Senate bill, S. 3528. No opposition to the main purposes and provisions 
of this bill for the public redevelopment of the Niagara was offered on the record 
at the hearings, except by one utility company which frankly conceded the urgent 
need for Niagara power in New York State. The prompt enactment of the bill was 
strongly recommended at the hearings by the Department of the Army, by the 
Division of the Budget, by the Federal Power Commission, by the Chief of Engi 
neers, and by other agencies. 

In substance, the bill (1) authorized the Corps of Engineers, United States 
Army, to plan and construct the remedial works to preserve the scenic beauty 
of the Falls and the power works to develop 1,530,000 kilowatts of new hydro 
electric capacity; (2) authorizes the President to turn over the power works to a 
public agency of New York State upon payment of the cost of such works, under 
an agreement providing safeguards for power consumers, subject to approval 
by Congress and the legislature; and (3) provides that in the event no such 
agreement is reached or approved the project shall be maintained and operated 
in accordance with existing Federal law governing public power developments. 

The safeguards and preferences contained in this bill to protect municipali 
ties and other public agencies are set forth in section 8. This section provides 
that “in contracting for the disposition of project power, preference shall be 
given to States, counties, and municipalities, including agencies or instrumen 
talities of any of them.” It provides further that “arrangements shall be made 
sufficiently flexible that the foregoing recipients of preference, now or hereafter 
authorized by law to engage in the distribution of electric energy, may secure 
a reasonable share of the project power.” 

The safeguards contained in section 3 in my view are essential in the public 
interest and are wholly consistent with the recommendations heretofore made 
by your association in respect to the St. Lawrence power project. To am = sure 
you recognize that Federal as well as State enactments are required, under the 
Niagara treaty, to provide adequate safeguards for this project, utilizing the 
navigable waters of an international stream. In your study of the recent hear- 
ings, I am confident you will observe the danger of any proposal to emasculate 
or weaken the safeguards specifically set forth in section 3. 

We eannot consider any project, in times such as these, except in the light 
of its value to the security of our country. We know that our ally, the Dominion 
of Canada, has already authorized the public development of her share of 
Niagara water under the treaty and has announced plans for a $200,000,000 
project, starting construction next spring. We know that the Beauharnois 
power plant on the St. Lawrence, less than 50 miles below the New York site 
near Massena, is now in the third year of an expansion program to double its 
capacity to a total of more than 1,100,000 kilowatts. Less reassuring to us are 
reports in the press that the Soviet Union is rushing large hydroelectric projects 
on the Volga and elsewhere. 

We are at war today in Korea; we have taken our stand against further 
aggression from any quarter; we have embarked on a rearmament program 
all because we are determined to strengthen and preserve our democracy against 
the tyranny that threatens it. Outnumbered as we may be in the Orient by 
vast populations under the Communist influence, yet we know that with the 
God-given resources, human and material, of our country and our allies, we 
shall ultimately triumph in this titanie struggle for world peace under law 
We have the greatest productive capacity of any nation on earth but, more 
important, we have the human intelligence and energy, born of freedom, capable 
of developing our resources and expanding our productive capacity to meet our 
country’s needs. 

The Niagara and the St. Lawrence projects deserve appraisal on their merits 
in this perspective. I am certain you will agree with me that no special or se 
tional interest should be permitted to halt or delay the full development of 
these resources, to the extent required to strengthen the economy of our country 
and Canada, to aid our common defense, and to benefit our people in time of 


peace 
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In conclusion, may I quote the testimony of a great American whose pre 
eminence as an authority on the defense need for power in the Northeast can 
not be challenged. At the last hearings held by the Senate Committee on 
Foreign Relations on the St. Lawrence project, Gen. George C. Marshall ex- 
pressed views which are equally applicable today in the Niagara develop 
ment He cited the fact that in World War IL the Niagara-St. Lawrence 
region Was a power-deficit area. He referred to the recomendations by the 
Joint Chiefs of Staff in 1946 and by the United States Canadian Permanent 
Joint Board on Defense in 1947 and the St. Lawrence devel pment be spee lily 
completed. General Marshall concluded his testimony with these words 

“The project would create a tremendous source of eleetric power in an area 
which has no power development comparable to the Tennessee Valley. the 
Columbia, and the Colorado River projects 

“We have as an example the part which the TVA and the Columbia Valley 
projects played in the atomic energy research and development at Ooak 
and Hanford aes Implicit throughout my statement is the over-all 
economic and industrial advantage to the United States and to this continent 
which would follow upon the development of one of the w 


Ridge 


rhs greatest water 


ways and one of the world’s greatest sources of cheap and dependable power 
The strength of the United States lies in its natural resources as we have 
developed them It is the development of this power which haus enabled u ) 
defend ourselves successfully 
Upon this statement by General Marshall we, wl are sti ng to develop 
our great water power resources in New York should be willing, at this hour 


to rest our case 


Mr. CHAIRMAN: I should also like to submit t he mmittes etter I have 
received from Mr. Frank Peer Beal, president of the Community Councils of 
the City of New York, Ine There is attached to this letter a communication 
addressed to the public works committee in regard to my bill, S. 517 I should 


like this material inserted in the record of the hearing 


Avaeust 21, 1951 
Senator HERsER’T H. LEHMAN, 
Washington, D.C 
Deak SENATOR: I am enclosing a statement as president of the Community 
Councils of the City of New York, Inc., supporting your bill, S. 517 
It goes without saving that we wish you great suecess in th iost important 
tem connected with the power and light of our State 
We are also hoping and trusting that no stone will be left unturned to ad- 
ance the progress of the St. Lawrence seaway and hydroelectric project, which 
is so close to your heart and many others. 
Sincerely yours, 
FranNK Peer Berar, President 


UNITED STATES SENATE COMMITTEE ON PUpiic WorKS 
Washington, D.C 


GENTLEMEN: The Community Councils of the City of New York wish to be 
recorded in support of the bill known as 8. 517 introduced by Senator Herbert H 
Lehman. The enactment of this measure would insure the redevelopment of the 
Niagara River, which would realize the power potential amounting to 1,500,000 
kilowatt capacity for the United States, with a net 
of approximately 1,182,000 kilowatts, or an increase in the average annual 
energy available in the United States of 7.9 billion kilowatt-hours 


rnin to the United States 


At the present time this potential energy is owned by the people It should 
he developed for the benefit of the people and not for the benefit of private ot 
special interests To deprive the public of the development of this power in 


terms of low-cost electric energy would be an act of injustice, and we are certain 
that Congress will see to it that this public power will be developed for the 
public benefit 


SOU40 1 14 
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The bill S. 517 will implement the treaty between the United States and 
Canada, and particularly the reservation approved by the United States Senate 
attached to the treaty, which reserves the right to Congress to provide for the 
redevelopment of the United States share of the Niagara waters for the public use 
and benefit. It provides the necessary safeguards and blueprints the conditions 
of redevelopment to insure that the benefit of this great block of potential 
electric power, now owned by the people, will inure to their benetit. 

The bill provides for direct participation in this great power project by New 
York State, instead of allowing it to become the subject of exploitation primarily 
for private interests. The water-power resources of the Niagara and St. 
Lawrence River are the inalienable possession of the people and should not be 
given or bartered away to private interests directly or indirectly. The Power 
Authority of New York State, under the safeguards spelled out in the bill S. 517, 
should be authorized to operate both the Niagara and St. Lawrence power pro}- 
ects. They are located on the same international stream which constitutes the 
boundary between Canada and the United States. The construction and opera- 
tion of these public power projects should be delegated to the Power Authority 
of the State of New York, or should be developed by the Federal Government 
under the provisions of the Federal Power Act of 1920 and the Flood Control 
Act of 1944 governing public power projects 

It is unconscienable and inconceivable that this interstate waterway resource, 
which constitutes the greatest natural hydroelectric potential on the American 
Continent, and which is now in the possession and ownership of all the people, 
should be lost to the public, or given away under any form or disguise which 
will deprive them of the incalculable benefits of low-cost electric power. The 
public development of Niagara as well as the St. Lawrence, for power purposes, 
would be self-liauidating and cost the Federal and New York State Governments 
not one red cent. The cost would be paid for by amortization out of the low-cost 
rates which would be charged for the electricity. 

The issue is hardly debatable No politics is involved. The only question 
is how best to serve the public interest by a public development. 8S. 517 accom- 
plishes this purpose 

We oppose the Ives bill, S. 1963, because it fails adequately in its provisions 
to guarantee that the project power will be sold primarily for the benefit of 
the consumer at the lowest possible rates, that contracts for resale of power 
be fixed by the seller (the State of New York, so as to pass the savings along 
to the consumer, in order to provide adequately for preferences in the distribu- 
tion of the Niagara power to local government units, to cooperatives and other 
nonprofit organizations; also in that it contains a provision that the contracts 
made by the Power Authority of New York State shall be consistent with but 
shall not be restricted to continuous control and operation by the authority. 
In our judgment, this weakens the bill, and threatens the integrity and pur- 
poses of public development of Niagara power and its control for the benefit of 
the publi 

S$. 517, the bill offered by Senator Lehman in the Senate, and a companion 
measure offered by Representative Franklin D. Roosevelt, Jr., in the House of 
Representatives, contains no equivocal or ambiguous language. The bill clearly 
sets th how and under what conditions the Niagara Falls and River should 
be redeveloped for power and navigation purposes, in the public interest by a 
public agency. 

We heartily endorse and support it and urge that the Committee on Public 
Works recommend it for enactment by the Senate of the United States. 

Respectfully submitted 

COMMUNIry COUNCILS OF THE CIty oF New York, INC., 
FRANK P. BEAL, Chairman, 


Exceret From Text oF THE New York STATE DEMOCRATIC PLATFORM ADOPTED 
ROCHESTER CONVENTION, SEPTEMBER 6, 1951 


PUBLIC POWER 


We favor and will support the vital program advanced by Presidents Roose 
velt and Truman for full development of power on the Niagara and the St 
Lawrence Rivers for public use and benefit, consistent with the expanding de- 


mands of our national defense. 
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We commend the recent successful negotiation of the treaty with Canada to 
preserve the scenic beauty of Niagara Falls, and to harness its waters in the 
greatest hydroelectric development in the world. We endorse the action of the 
Senate on February 9, 1950, in ratifying the Niagara Treaty with adequate 
safeguards, successfully proposed and urged by Senator Lehman, to insure the 
use of this immense water power for the benefit of the people 

We support the Lehman-Roosevelt bill for the public development of power 
on the Niagara. 


We denounce the plan fostered by the Republican Pai to turn over the 
people’s power resources on the Niagara and the St. Lawrence for private gain 


! 
by bus-bar sales to a favored utility monopoly. Repeated attempts by utilities 
and their Republican allies to raid these invaluable resources have been de- 
feated, and our great water powers have been conserved for the per ple, by the 
vigilance of the Democratic Party under Governors Alfred E. Smith, Franklin 
>, Roosevelt, and Herbert H. Lehman 


AMERICAN PUBLIC POWER ASSOCIATION, 
Washington, D. C.. July 6, 1951. 

The American Public Power Association, representing over TOO local publicly 
owhbed electric systems in every part of the country, desires to register its op 
position to the Senate Appropriations Commmittee version of the so-called 
Keating amendment (8S. Rept. No. 499, p. 28). It goes without saying that we 
also oppose the amendment as adopted by the House. 

Our opposition to this amendment stems primarily from our conviction that it 
would undermine the preferences accorded public agencies in the disposal of 
lederal power. Such preferences are provided pul lic agencies in section 5 of 
the Flood Control Act of 1944, and the amendment to the Interior Department 
appropriations bill for fiscal year 1952 would be an attempt to change sub- 
stantive legislation through an appropriations measure. 


The American Public Power Association does not believe in giving a blank 
check to any Government agency in the building of transmission lines, and, 
through the adoption of a statement on Federal power policy, and resolution 


approved at our annual convention in Washington in 1950, we have set forth 
certain safeguards against the indiscriminate building of Federal transmission 
lines. 

On the other hand, we fully believe that the Government, in faithfully carry- 
ing out the preferences accorded local public agencies, should not be hampered 
in building transmission lines to serve those preference customers, wher 
such lines are economically feasible and are necessary 

The Senate Appropriations Committtee version of the Keating amendment 
would infringe upon the preference rights of the local 
undesirable legislation for the following reasons: 

1. This amendment would prohibit the building of Federa ion li 
except where the private power company is unwilling or unable to serve the 
preference customer through wheeling arrangements. Private power companies 
can always contend that they are willing and able to serve the preference cus- 
tomers, and thus block the construction of Federal transmission lines, even 
though the terms offered by the private power company would provide for exorbi- 
tant rates or other undesirable conditions. 

2. The Senate Appropriations Committee would also prohibit the construction 


public agencies, and S 


f Federal transmission lines in those areas covered by wheeling « hich 
provide for service to preference agencies The use of the words s' (18 
s0 vague and sets such undeterminate limits that this reference c ed to 





1 
bar Federal transmission lines in a far larger area than that contemplated by the 
Senate committee. 


3. The Senate Appropriations Committee amendment would p he Federal 
Government at a serious disadvantage in negotiating wheeling ntracts with 


private power companies. In the past, the Congress frequently has appropriated 
funds for transmission lines, but with the admonition that those funds should not 
be used until all possibilities for the use of wheeling contracts have been ex 
hausted, This procedure placed the Government in an equal bargaining position 
vith the private power companies. The Senate Appropriations Committee would 
tie the hands of the Government in its negotiations for wheeling contracts 
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For the reasons stated above, we strongly urge you to strike out this amendment, 
or at least change it in such a way that the preference rights of public bodies 
as now provided by law—are not impaired 

Sincerely, 
J. FRANK WARD, President. 


THREE-WaAy FIGHT FOR NIAGARA POWER REDEVELOPMENT AIRED 


A bitter three-way fight for authorization to redevelop Niagara Falls power 
described as the Nation’s choicest undeveloped hydroelectric power project 
burst into the open this week in hearings before the Senate Public Works 
Committee 

The Power Authority of the State of New York proposed that it should con 
struct and operate the new Niagara power facilities, and a group of five private 
power companies anounced plans for forming a new company to undertake the 
construction Also under consideration at the hearings Was thegearlier proposa 
of New York Democrats Senator Herbert H. Lehman and Representative Franklin 
D. Roosevelt, Jr.. that the Federal Government, through the Army Corps of 
Engineers, Should construct the project and the power authority operate it 

Identical bills introduced by Senator Lehman (8. 517) and Representative 
Roosevelt (H. R. 2536) are slightly amended versions of the bills they intro 
duced last year shortly after the Senate ratified a new water treaty with 
Canada—opening the way for the proposed American power redevelopment Bills 
calling for power authority construction of the project have been introduced by 
New York Republicans Senator Irving Ives (S. 1968) and Representative W 
Sterling Cole (H. R. 5099). Representative William FE. Miller (Republican, New 
York) and Senator Homer Capehart (Republican, Indiana) have introduced a 
measure which would open the way for power company construction (H. R. 3146 
and S. 2021). 

Outwardly, the chief difference between the Lehman-Roosevelt and Ives-Cole 
proposals appears to be whether the corps or the power authority will construct 


1 


the project But there are other basic variations 
The Lehman-Roosevelt bill provides for preference to publie agencies and rura 
electric co-ops in the sale of Niagara power, while there is no preference clause 
in the Ives-Cole bills 
Chairman John E. Burton of the power authority told the committee that the 
preference provision in the Lehman-Roosevelt bill “will discourage integration of 
the separate power systems of the Northeast and restrict the availability of cheap 
hydropower to domestic and rural consumers not served publicly or cooperatively 
“We support warmly ou farm co-ops and will insist that they and municipal 
systems receive an equitable share of cheap power,” Mr. Burton continued. “But 
cannot subscribe to a complete preference that would discriminate against 
and short-change other domestic and rural consumers.” 
Preference provisions were defended by Senator Lehman, Administrator Clande 
R. Wickard of the Rural Electrification Administration, and Assistant Secretary 

of the Interior William E. Warne 

Administrator Wickard charged that the Ives-Cole bills “weuld undoubtedly 
increase the present power supply, but there are few safeguards provided against 
and no assurance that nonprofit systems such as the co-ops 


continuing high rates an¢ 
ll be sold a fair share of power at the lowest practicable 


and municipalities wi 
rates 

“The entire output of Niagara would be turned over to monopolistic utility 
companies who could simply meet increasing power loads on existing lines,” Mr 
Wickard said. 

Under the Lehman-Roosevelt bill, the power facilities constructed by the 
Federal Government would be transferred to the State when “an agreement be 
een the United States and the State of New York shall have been negotiated 
If no agreement is reached, “project power shall be delivered and disposed of” 
by the Department of the Interior. Chairman Burton expressed doubt that ar 
agreement ever would be reached, adding, ““New York and every State have just 

pect what kind of a pig it would find in that poke.” 

(Another major issue between the bills is in the provisions for transmissior 
lines. The Lehman-Roosevelt bill calls for the power authority to construct 

le the Ives-Cole bill stresses transmission b 


ISTHISSION lines, Wi ( 
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rhe power companies’ proposal, probably based on the success of a group of 
midwestern companies in forming a syndicate to build a new plant to supply a 
portion of the load at the Atomic Energy Commission's new Paducah, Ky 
plant, Was presented by President Earle J. Machold of Niagara Mohawk Power 
Co., into which is merged the Niagara Falls Power Co, which constructed the 
present power facilities at the Falls 
In addition to Niagara Mohawk, the company 
irgest private electric utility, Consolidated 
Electric & Gas Corp., Rochester Gas and El 
Gas & Electric Corp 
Mr. Machold told the committee that “Private enterpris« ° 


roup would include the Nation’s 








( \ ready ana villin but est gquaimed to HsSt! { | Der 


evelopment 


Congress should avoid recourse to public funds and ; ng to the ever-increas- 
ng burdens of the Nation, while at the same time pre ling the ere f 
substantial amounts of taxable property and tax reve! 
He estimate | e redevelopment would ] ni X er 3 
f S25.000,000 to Feder State d loeal governments 
Opposition to the Lehman-Roosevelt bills was expressed by bor s] 


nun, Robert W. McGregor ho apppeared as a representative of the Ne y 
State Association of Electrical Workers, comprising members the AFL I 
natior Brotherhood of Electrical Workers 


M McGregor reviewed IBEW’'s ompla nts 11nsTt 7} owned systems 

cluding REA-financed co-« ps, PUD 's. the Salt Rivet project ! Al 
the city of San Antonio, Tex., and others. He declared that his gre ip opposes 
the Niagara project “particularly to its power aspects, unless ane ntil the labor 
status of the workers of the union I represent and the labor nnions of workers on 
all phases of that project is more clearly defined and more definitely and 
quately protected.” 

All the plans for redevelopment of Niagara power e hased on a Fe 
Power Con MmISSiol! rep rt ssned ‘ vears ore ine y nak os . : . e 
¢ lities with an additiona annarti f 
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Senator McCiei.an. I do not want to keep anyone from saying all 
that he wants tosay about this, but I hope in deference to each other, we 
ean all speed it up. We will try not to ask you too many questions. 

You may proceed, 


STATEMENT OF ROBERT W. MacGREGOR, BUSINESS MANAGER, 
LOCAL 1049, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 


WORKERS, MINEOLA, N. Y. 


Mr. MacGregor. My name is Robert W. MacGregor. I am the 
business manager of Local Union 1049 of the International Brother- 
hood of Electrical Workers affiliated with the American Federation 
of Labor. My business address is 146 Second Street, Mineola, N. Y. 
My telephone number is Garden City 7-2422. I appear here today 
as the ne of the New York State Association of Electrical 
Worke Ts, ee is association comprises the members of the Interna- 
tional Broth idl of Electrical Workers, A. F. of L.. of the State 
of New ok 

In appearing in opposition to S. 517 and particularly to the power 
project proposed by the bill, I would hke to make the basis of that 
opposition cle ar to the members of the committee. 

My opposition to the bill in its present form stems entirely from 
the fact that no part of the bill” s references to this project contains any 
satisfactory, or, more clearly, any provisions at all, specifically pro- 
tecting the pay levels, job standards, organization and representation 
rights, job tenure, an id jobs of the tens of thousands of American 
workers who will he di rectly or indirectly employed on the construc- 
tio} ot ro projects and who W il] be di rectly or 1nd lirectly affected 
in all phases of their job status by the maintenance and operation of 
the projects, 

ator McCrieitian. What is the difference in the authorization of 
this project as proposed by this bill and the authorization of all these 
flood-con trol dams that we have all over the country? What is it 
now that is being omitted in this legislation that is contained in legis- 
lation authorizing the construction of those ? 

Mr. MacGrecor. I think that will be answered later on in the 
testimony 

Senator McCLeiuan. Very well. I would like to get that answered. 

Mr. MacGreeor. Bluntly, neither organized labor nor labor gen 
erally was ever consulted on these vital points. It is for this reason 
that I feel impelled in the interests of the members of my union in 
the area and in the interests of labor generally in that area to raise 
certain basic questions for the consideration of the members of this 
committee. They are: 

1. A general one. How are the pay levels, job standards, rights of 
freedom of organization and representation of workers directly and 
indi rectly emp loved on these projects to he protected f 

And specific ones re lating to members of mv union and the electrical] 
workers in the area generally. 

How are the pay levels, et ceter a. of electrical workers going to be 
ae ected in the proposed generation and transmission of power ¢ 

oe will this gener: ition and tr ansmission of power affect the 
preset 1d prospectl ve nu imber of jobs ot f elec ‘trica | workers and the 


7 
Te those 1obs / 
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And one last o1 e, to what extent will the tax | 


t i nil t e j ( t 
eavy and certain to grow heavier. be reased for 1 workers d 
people in this area and for the country generally / 
Now ] know that ahnswel OMY rst que ‘ I 
standards, et cetera, for workers on these proj g , 
said that such protection is part of the law « \ 


rough the Davis-Bacon and the Walsh-Healey A 
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actions of the Rural Electrification Administration. These actions are all the 
more grievous because they strike at organized labor which participated in the 
effort to bring the Rural Electrification Administration into existence * * * 

Your emphasis on the matter of “high cost” as a reason for opposing labor 
standards established by union agreements and in favoring lower wages paid 
by nonunion contractors, is a throwback to the days of the “sweat shop” em- 
ployer who justified his position on the ground that he sold his products to the 
consumer at a cost [ower 1an the cost of legitimate union employers, 





The letter concluded with the following: 


lhe time has come to look through slogans and fine words to the actual facts. 
The union clause which is the subject ot your letter of March 6, 1950, is not 
unusual It is not a special favor the International Brotherhood of Electrical 
Workers AFL) is seeking to secure from the REA cooperatives—it is a stand 
ard clause in our agreements with private companies in the electrie light and 


We do not run into the complicated consideration set forth in your letter 





in securing such clauses in our agreements with private companies nor in se 

curing the good-faith application of the clause. Labor is getting a fair deal 
f Pre rir ‘ ( panies but we « secure equal treatment from the 
Ri Electrific Administr is an alarming fact which must 
become known to organized labor and all others concerned with the problem 


1 


Our experience with other publ e power authorities of all tvpes has 
been equally unsatisfactory. 

Here are a few instances: 

A fter a bitter strugele culminating in a 3-week strike by 1.200 mem- 
bers of mv union, we fit ally won a wage increase from the board of 
governors of the Salt River project in Arizona. 


During that struggle, the IBEW condemned the uithorities of the 
project—which is financed with Federal loans—for refusing to con- 
tinue a t-veal old agreement or grant adequate pay uljustments. We 
charged the officials with union busting. . a 


The wag ssue has now been settied. Still in dispute, however. 
i the questio oft a slened ontract. The board of vovernors of the 


pro ect ciall ed That. as al ot ney of the (;overnment. it could not 


¢ att ] ] } 
entel oa WI ten vreement, and this has been put up to the courts 
for L cit =10O7 
y } } E } . ] 
| nt 1 vear ago, the project was under private management ang 
: I 


the emplovees were protected by a written agreement. Then a public 
it} \ 0k over and refused to renew the pact 

Public-utilitv districts generally known as PUD’s have been devel- 
ape 13 variol “ parts ot the Pacifi Northwest. Mr. John Salie, long 
time business agent for the IBEW in that district recently has pre 
ented a discouraging report of their antilabor attitude. He states 
that public-utility districts have become an instrument which threatens 
to squet ze out labor unions altogether. 

Mr. Salie also states that the PUD’s deprived the workers of many 
benefits viven by priy ite ut lities, including pel sions and sickness 
and insurance protection. He described the public-utility district 
set-up as a giant monopoly far worse than private-utility monopolies 


| 


had ever been. and added: 


Municipallv owned systems are as bad. Let me cite a couple of 


CES. 
San Antonio, Tex., now has a municipally owned power company. 
r tt ower Colorado River development, federally 


It is a part of the | 





financed. The municipality has also taken over the facilities of the 
San Antonio Publi Seri ce (‘o. 
contract with my union, the IBEW. 

We have tl ed to negotiate w t! 


directly refused to talk tous. The mu palit \ equa oda f 
It cla med t coutd not negotiate a labor contract 
\fter several months of futile attempts to negot . the IBEW 
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First, with respect to job numbers. 

From the close of 1945 to the end of 1950, the average number em- 
ployed by privately owned utilities for the country as a whole has 
grown from 203,500 to approximately 300,000. Based on 1945, that 
is a growth rate of nearly 20 percent a year. 

About one-eighth of those workers are in my State, New York, on 
roughly 37,500. Average wages per work are about $6.50 a week higher 
than the average of wages for manufacturing industries. 

It can be readily seen that electrical workers employed by privately 
owned utilities have a big stake in the decisions which may be made 
by this committee and by the Congress asa whole. This is particul: arly 
true in relation to the continuation of the sharp upward growth of 
new jobs and new job opportunities. 

The electrical workers definitely feel that unless and until they 
know more about the methods to be used in the generation and trans- 
mission of this potential power and about the working condition which 
will prevail in the operation, they may be trading present solid job 
sec ate and immediate and continuous job growth for a slice of pie- 
in-the sky 7 (, 8, 9, or 10 years from now. 

Privately owned utility companies in the State of New York are 
engaged in a construction program which since 1946 has added an 
annual average of 450,000 new kilowatts of generating capacity and 
which is designed to add the same average annual amount of new 
capac ity for the indefinite future. 

This major expansion of facilities will, according to all sound esti- 
mates of future power requirements in the State be more than ade- 
quate to take care of all such requirements with a generous margin 
of safety. 

At this point the S64 questions are posed for the electrical workers 
in New York State utilities. They are: 

1. If the terms and conditions under which this power would be 
generated and transmitted are so threatening, or even so vague, that 
the priv: itely owned utilities have reasonable and justifiable apprehen 
sion oF » fairness or equality of future competitive conditions and 
curtail or ab andon their present expansion plans, will the promise of 
jobs, years from now, compensate electrical workers in utilities for 
iefinite and immediate curtailment of job opportunities ? 

2. And apart from question 1, will the generation and transmission 
of this power be under the objectionable working conditions for elec- 
trical workers which I have described previously under REA’s and 
other public er utility bodies? 

In connection with the working conditons of members of my union, 
I have had occasion to study the initial stated aims and the far dif 
ferent line of development of most of the pub lic power projects in 
the United States. 

I have found the record somewhat baffling and utterly disquieting. 
Original stated aims are always limited and constructive. But growth 
mushrooms far beyond first objectives and becomes an end in itself 
in directions devious and far from claimed goals. 

Let me review some of them briefly. 

TVA’s original claimed end was to take up employment slack a 
a bad time and for the announced primary purposes of flood ee 
and improvement of navigation on the Tennessee River. Power was 
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to b » an incidental of these improvements to be sold largely through 
existing facilities. 

On the basis of its original claimed purpose, TVA today is an 
anomaly. Its flood-control functions are relatively negligible, its 
navigation features even moreso. Itis primal ily al d over whelmins 
a power project. 

Under threats of buildin o duplicate ral SS10} 
with taxpayers’ money, it gradully forced pract 
utility in the area to sell its properties to EVA. 
process ot cor structing steam plants and, accorame 
mation I can wet, W il] soon have more steam power thi 
capacity. It isnow a full tledoed electric ut ty a 
knows or Cares about Its original major gouls of flor cl 
navigation. 

That TVA power may be a good thing misses 
raising. It is, would a pris ite utility company 20 > 
TVA area, if it then knew the ultimate deve lOptiel { 
nave initiated or continued eXpansion a tivities costing scores of mil- 
hons of dollars? The answer seems obvious, and it is the basis of the 
doubt which I have previously raised in connection with private utility 
programs in New York State. 

What is true of TVA Is true, generally, toan even greatel ae orTree of 
all other publicly owned projects. The e: ‘-in-tent develop- 
ment is the rule, not the exception. 

This tendency to found a project with public money and the 
the aid of more public money to threaten or actually construct 
cating transmission systems to foree the sale of pl vately owl 
ties, is best illustrated by the history ot State power aul 
and various Federal power marketing agencies. 

Let me cite briefly some typical examples: 

1. The process by which the State of Nebrask 
} ublie monopoly in the veneration and transmisstl 
started modestly enough as a na irdstick” devel pin 
and Platte Rivers—with the usual 30 to 45 percent Kedera 
It ended up by driving the privately owned companies to a for 
of their facilities and to the Vesting 1n the State of all power pl 

2. In south Carolina, 2 hydroelectric development on the 
and Cooper Rivers, designed primarily for unemployment re] 
with Federal funds and loans from REA supercooperatives, now 
vanced to the point where it is building steam plants and dup 
transmission lines with the obvious intent of foreing priv ife co 
nies out of business and lodging the ownership of all generatio1 
transmission of electric power In the hands of the St: 
authority. 

' 3. The Southwestern Power Administratior 


rupton 


yy Army e! 


—~t 
produced as a byproduct for dams constructed | 
Texas, Oklahoma, and Arkansas quickly mushroomed 
project which would add 850,000 kilowatts of 
build transmission lines duplicating those of every 


these three States. 

Congress turned thumbs down on this uneconomi: 
petition. But by indirection and with the aid of REA, t 
tration is gradually bypassing Congress and achieving 
throttling every private power company in the area. 
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The newly organized Southeastern Power Administration has 
similar plans covering the States in the southeastern part of the 
United States. 

We are in favor of as rapid a growth of all economic power projects 
as possible. ‘The more power, the more jobs for the workers I repre 
sent. But, naturally, I am interested primarily in the power em- 
plovees in the State of New York. I am talking only about the 
relation of the potential development of power and its effects upon 
jobs and working conditions of electrical workers in that State. I 
have detailed the said results for my union in its relations with pub 
hich) owned utility bodies. I have indicated the inevitable tendency 
for those bodies to reach out for a monopoly control of power venera 
tion and transmission within their area. 

With that as a bac koround, 1 feel justified 11h outlining the condi- 
tions which should be provided i legislation it development on these 
projects Is to proceed, They are: 

|. That in the constructio1 . mamtehnance ana Operation ot the whole 
project contemplated, the provisions of the Davis-Bacon and Walsh- 
Healey Acts be written in the contracts and st rictly enforced. 

2. That in the production and distribution of this power, the bar- 
gaining rights, mandands, job security, and pay standards of or- 
ganized workers be specifically written into each contract no matter 
who produces and distributes the power. This specifically applies 
to REA’s, State power authorities and Federal power marketing agen 
cles, We have won a ae status with the privately owned 


ities and we are not worrying about them. 


nti 

5. That any contemp lated eee be complementary to and inte 
grated with the then existing power facilities in the State ot New 
York, instead of unfairly competitive with an unfairly destructive of 
Such Ta ilities. We are not opposed to public power as a vardstick 
ot all over ntihity pel format ce ana eth ie ney. We do, od ob 
ject to a rubber yardstick by which we, as taxpayers and as workers, 
pay doubly for the subsidized benefits of all consumers. 

That these standards be rigidly detined and adopted before any 
prospective development of power. We have the certainty of a 
steadily Crowle number ot cood jobs with eood working conditions 
in the preset t and contemplate d expansion ot priv ate hy owned powe r 
companies in the State of New York. We will not willingly sacrifice 
that sure and substantial diet for a promised large shice of future 
pie-in-the-sky. 

5. That. in addition, any method of gene rating and distributing 
power from the Niagara be one that will truly re flect all costs and pay 
taxes commensurate with those paid by private utilities. The Fed 
eral Government is now asking for suhetential tax increases that must 
come from middle and lower brackets. 

That may be necessary, but every single other source of tax revenue, 
now unfairly exempt, should be tapped for the purpose of lightening 
the heavy burden of taxes on the medium-size and _ little-income 
taxpayer. 

Labor will cheerfully accept “equality of sacrifice” but it must 
actually be equality and not a shifting to our backs of part of the 
burden other groups shoul 1 fairly carry. 

And I suggest that the Congress might take a step in that direction 
by requiring that publicly owned utilities and the customers of those 
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) _ y , . ' 
utilities pay into the United States Treasury the same measure of 


taxes as are paid Dy Driv itely owned i] les 7) ra Ther customers. 
About $1 billion were paid by the privately owned utilities to the 


Federal (rover ment last vena 
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minority. 
To summarize, let me make} position clear to the members of this 
committee 


I appear here in what might br illed negative opposition to the 





S. 517 project, particularly to its power aspects, unless and until the 
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itv, but somebody has to pay the bill somewhere, and we believe it is 
just another step toward “creeping socialism.” 

Senator Mi CLELLAN. It is my understanding of your statement that 
vou want, if a project of this magnitude is constructed, particularly in 
New York, to have organized labor to have all the rights and benefits 
that it would have if the whole project was a private-enterprise ven 
ture ¢ 

Mr. MacGrea.r. Yes, sir. 

Senator McCLetian. During the time of construction and the oper 
ation following / 

Mr. MacGrecor. That is right. 

meenator McCue AN. Now, if the Government constructs it itself, 
under this bill, or the State of New York would construct it under the 
other one, considering the two public construction bills, would you in 
order to secure those rates for organized labor feel that it would be 
hecessary to insist on the right to strike acainst the Government ¢ 

Mir. MacGregor. I do not think that the right to strike would have 
to be insisted upon if the laws were written so as to give those workers 
the propel protection, 

Senator McCiettan. What lam trving to get at is this. Of course, 
in = ite enterprise, where you are dealing with a private utility, 


if i fail in your collective bargaining to reach an amicable agree- 
ment. to reach a contract. and you have, probably as your last resort, 
the apon that you would use 1 presume as a last resort, which is 


the sah to strike, 
Now, the question arises in my mind, how can we so legislate here, 


eivine both sides the right of bargaining? What nay seem like a 


fair way today may hot he, 2 years from now. 
So if you wrote a wage scale into the law, it would not be 2 years 
from now, when you Want to make a new contract. 


It seems that it would have to be left to bargaining. after all, and if 
vou d | not have the meht to strike, you could hot compel the Gov- 


erl ment to pay ol to meet the terms which you demand in your 
bargaining. And unless we compel the Government to meet your 
demands, if you had the right to strike, you could stop all the opera- 
tions. 

I do not know where the middle ground i I am assuming that it 
Is not a pleasant thing to contemplate from the union’s standpoint, 
a strike against the Government, a strike against a State aut! lority, 
or against muh ipal authority, even, But where | the middle eround, 


so that we will not be confronted with that ¢ 

Mr. MacGrecor. Just taking this question of the right to strike, 
I think that in some instances that question is badly overdone. In 
other words, it is this: I think myself, personally, that it would be of 
less danger to the public and to the country as a whole in some in- 
stances to strike against a Government aerne) more so than it might 
be to strike against a private company. For instance, it might be 
more dangerous to strike against the ailin utility or more harmful 
to strike against a public utility, than it might be to strike against 
some Government agency where »if the workers do hot show up in the 
morning it is not going to harm anybody. 

As fi as the question you have raised, about a project such as 
this, if i: was the Federal Government or if it was a private group that 
was going to construct it, it certainly could be written into the legisla- 
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tion just what procedure would be followed in case of a wage d spute, 


so that some final board, or something of that nature, could decide. 
Senator McCietLtan. That is what I was getting at. Is compul- 
sory arbitration under those circumstances the answer. as between the 


nion and the Grover! ment / 


Mr. MacGrecor. Let me savy this: We dislike compulsory arl 
a . . 


Senator McCLecian. I know vou do 
Mr. MacGrecor. But we are facing it in plenty of places. It is 


a | 

1 Situation. Ssometitnies, whe vO vet to the pont Cle i Ve te 
v } ! \ 

ave it. I think there is; Lor dirty Wash o7 ol (ie L tine 2. 

om ; , : : 

but Ith nk that those t! Ys cal be worked out 


As far as a project of t] = hat eis concel t. anv of 


these power projects, wi re part arly concerned t presel 
me with the fact that the utilitv industry. as { nstance, 1s one 

of the industries that, there is no question abr b eing social 

zed, And in my OW ] Gd. IT seelus to me ut ere t { Cl A 
es 


If we are going to oclalize. v Vy not e these qauistries where 


there is a great need for them’ ‘Take today. The cost of evervthing 

is risen, and I think something the neighborhood of 70 percent 
over the past LO years, In those ime | years, thie <t of electri 
power to the consumer has dropped some Y e 10 percent. These 


figures may not be exactly accurate. But there has been a drop to 


the consumer in that particular item, whereas all others e rise} 
for most of us. 
Senator McCLetLaAn. Do vou think that drop has be ie top c 


+ / 
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power ce veiopment 


Mr. MacGrecor. I do not t k that ther , ( 


uurseives, that some of the private utility compa - eqaed to get 
eir brains beaten out a little bit. and they were beat out ] } < 
it now that thev are down on their ba the) enst ste] 
ng in their face I think that they ve « a the 

Ving col aerabdty tiie ist or 6 Veal 

Senator McCLecian. I think that I n agre vi part, at 
vation. 

Mr. MacGrecor. That is right. 

Senator McCLeLuan. A ve little ce 

k they are rather greedy. I somet 

we are voing toward t ~ 30 LlizZatioO} ‘ ire eg ot ’ 
» finally by having everyone work for the Government / 

Very well. meenator Dworshak / 

Senator Dworsnak. I have just one question. Mr. MacGregor. ¥ 

d you were opposed to S. 517. You did not refer to 8. 1963, the Ives 
( in you tell us In a few seconds w it Vo I é 

Mr. M ACGREGOR. The came th ng 

Senator DworsuaKk. You are opposed to both / 

Mr. MacGrecgor. Yes. JI was on my vacatio t o 

eup.and I did not know about the Ives 

senator DWorsHAK. You ao si pp rt the conrentlo mace vy rel 
entat es of the private tilitie iO appeare ©) = 

Vv were al ind \ hing te iertake the pro] ot 
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Mr. MacGrecor. I think if they can prove the case that they can 
do it, then this is an opportunity that should be grasped, because it 
is highly unusual for anybody to come in and offer the Government 
anything these days. 

Senator Dworsuak. That is all. 

Senator McCiettan. Thank you very much, Mr. MacGregor. 

Mr. MacGrecor. Thank you. 

Senator McCiettan. Mr. McMahon, come around, please. 

Mr. McMauon. Mr. Chairman, if it please the committee, I would 
like to vield this time to Mr. Pachler, and then follow him if it meets 
with vour approval. 

Senator McCiecitan. Mr. Pachiler. 

Very well. Come around, Mr. Pachler. Any arrangement you 
weople want to work out back there is all right. 

Mr. McManion. Very well. 

Senator McCietitan. Mr. Pachler, you seem to have a pretty long 
statement. If vou could file that for the record and highlight it, it 


1 


would help a lot. 
Mr. Pacuirer. I am sorry. I gave you the wrong statement. I 


1 


think that covered the St. Lawrence seaway. Will you return that 
statement 

Senator McCriettan. Yes. Do not cover any more territory than 
we have here. 

You may proceed. IT think you can get through with your state 


ment in 15 minutes, 


STATEMENT OF WILLIAM J. PACHLER, NATIONAL SECRETARY- 
TREASURER, UTILITY WORKERS UNION OF AMERICA, CIO 


Mr. Pacuier. Mr. Chairman and members of the Senate Commit 
tee on Publi W orks. | ali William a Pachler. the national secre- 
tary-treasurer of the Utility Workers Union. affiliated with the Con 
oTress ol Indt strial Oren zations, and I appear here today to voice 
our opposition to some of the power features that apparently are go 
ine to be written into the pending legislation on the Niagara Rive 
development. 

Our union has contracts with employers in the light and power in 
dustry. to which the Congress of Industrial Organizations has give) 
us jurisdiction that covers workers who number more than 90,000 

Our union points with pride to a union-shop contract with the Con 
solidated Edison Co. of New York for all the eligible employees of 
this companv numbering approximately 30,000 people. Other large 
companies with whom we hold contracts are the Detroit Edison, the 
Boston Edison, the Cleveland Electric Illuminating Co., the Con 
SuIMmMet’s Power cox. ot Mi higan, the Ohio Idison. Ohio Power. ana 
the Davton Power & Lieht Co. of Ohio, the West Penn Power Co.. 
the Southern California Edison and Gas Cos.. the Pacitie Gas & 
Electric Co.. and many, many other companies throughout these 
United States. It might be of interest to the members of this con 
mittee to know that our members service areas that embrace a popula- 
tion of better than 50,000,000 people with either gas, electric, or water. 
and ina great many areas both gas and electric. 

From these statistics you can readily understand our interest in the 
Niagara Falls and River project. Our union does not agree with 
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some of the important phases of the labor policies that seem destined 
to come about as a result of this project and that have been put into 
practice by Federal, State, valley, and municipal authorities in other 
projects of a similar nature. 

It might be well to state that the Congress of Industrial Organiza- 
tions has given our union a charter covering the employees of the 
light, power, gas, water, and affiliated industries. The primary 
terest of our union in these proceedings is to protect the rights of the 


] } 1 . 
men and womel Who work in these industries and are therefore 





. } ‘ ie . . 1 ’ 
affected by any legislation that may be enacted pertain Y to thell 
work. Our unio has had considerable debate W tho r parent organi- 


zation, the CIO, over the public power issue and although our position 


differs on some phases ofa public power progral nevertheless we Tee 


e interests of our member- 


our jurisdiction demands that we protect t 
ship and eventually we expect CIO to endorse o r policy. 

First of all let me relate the pol ey of the utility we rKers in reg 
to this type of project. 


We are in favor of the (rovernment provid r flood control. f 


development of river navigation. proper Geveiopl t of irrig 

and reclamation projects and the building of power facilities as a 
result of these projects which are feasible and desirable. Howev 
we stand opposed to the publ ¢ aistribution of elect powel 
adequate facilities are available from private industry to do t s 
tribution job at fair and equitable rates. We believe that wheneve 
dams are required to be built because of these projects that the Gov- 
ernment sho ld build t e powel nlants. | oO} t should contract f 
the distribution of elects cali energy with the } Vate pr 

under proper regulation and rate control that would guarantee 
Say ngs being passed o to the consumer In bette é e and lowe 
rates lL the event 1 it } Vil companies ¢ 

Tit essary 1ob Live _. <n \ t 3] ) (| 1 (x Ve iké { 


— © : j 

pol Vs ould be I wed In oO} l ) 

Perhaps the members of the committee mig! A 
oul on to take this positi ‘ h is in opp t e ] 
powel policy of the administration. ln ahi ida that 
tically eve to eve on the majority of other forward lo« g DO 
have been enacted into law under the leadership of the late P 
Franklin D. Roosevelt and are in accord with the great 


deavors of our valiant and reliable President Harrv S. Truman. La 


no one thill k for one minute that because out nio onpnosecd 7 
transmission and distribution features of the Federal p 
policy that we are therefore opposed to the other fo g 


policies of the administration. Our union feels 


of the aciministration s | I D il progra cene 
mendous good Tor our country and its people. 

One of mv colleag ies, Anare J Mi Ma 0 
covel ng the Conso dated Edison emplovees N } ( 
Or li ¢ Tel i deta ect STATeMmE t ! ney ras t og 
reference to the wt. Lawrence seaway project, B of t ast 
not again take the time of your honorabk 
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statement. I will cover it by stating that my statement on the St. 
Lawrence project shows very clearly in detail the many benefits that 
our workers enjoy under private enterprise in the light and power 
industry that they do not enjoy under Government ownership 3 in this 
tield. 

For the record, I would just like to give the chairman a copy of that 
testimony. 

Senator McCietian. It may be filed as an exhibit and remain with 
the committee. 

Mr. Pacuurr. I have others if anybody is interested in that, but it 
will be read by Andrew J. McMahon, and will be entered as an exhibit, 
Too. 

Senator McCLeLian. Very well. 

Mr. Pacuier. Iam happy to note at this point that Senator Herbert 
H. Lehman has stated that he intends to submit an amendment to his 
bill that will guarantee the workers, both construction and operation, 
the same rights as those workers receive under private industry. If 
this can be done by legislation and it works out in practice then I can 
say that at least one of our objectives will be attained. 

Our union reiterates its position that we do not think private light 
and pawe r companies are “holier than thou.” We do not think that 
they should be given any special consideration. They are powerful, 
humbial. and have tremendous assets and therefore are able to 
defend themselves from any attack much better than the limited re- 
sources of our union will permit us to defend the interests of our 
members. 

However, we contend that if the light and power rates that are being 
charged to the consumers of the States of our Union are too high 
based on a fair regulated return on the investment of the private 
companies involved, then the fault lies with the respective State 
regulatory bodies which usually are called public service commissions. 
Usually these commissioners are appointed by the governor of the 
State and if these commissioners do their job properly then every 
rate that is in existence today in all the States should be the proper 
one. a is needless to remind your honorable committee that I do not 
believe this to be a fact but nevertheless I am of the firm conviction 
that it should be made a fact. 

Our union urges this committee not to cure the disease of high, un- 
justified electric rates by killing the patient, the private light and 
power companies of this country. They, even though a great number 
of them failed in the past to render adequate service and give fair 
rates to the consumers, the vast majority are doing their job today. 
Even though cur union has suffered and is still anergy the anti- 
labor tactics of some light and power companies, we accept the chal- 
lenge in the great American spirit. 

As I sit here today our union is locked in a death struggle with the 
Ohio Power Co., a wholly owned subsidiary of the giant holding com- 
pany. the American Gas & Eleétric Co. Both of these companies 
are headed by Philip Sporn, a labor hater of the first order, who un- 
fortunately 1s now serving as chairman of a subcommittee of the 
Atomic Energy Committee by virtue of an appointment by our great 
President Harry S. Truman. Our union has been solidly on strike for 
30 days for an improvement in its employees subst: andard wages 
against his unpatriotic and greedy holding company empire which 
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is trying by foul means to drive unionization off their properties. 
This company has received aid and comfort from the United States 
Government that we feel is not justified. 

For instance, the SEC has permitted this company to continue its 
holding operations even though they result in —— antage to its con- 
sumers and its employees. This company has been allowed quick 
depreciation write-offs by the National Production Authority even 
though a number of the projects listed that run into hundreds of mil- 
lions cannot be justified from a defense st: indpoint. This company 
hs is been allowed to chi arge the consumers in the ir areas electric rates 
that are far in excess of similar companies in that area covering the 
same kind of service territory. This holding company has been re- 
ce iving a far greater return on their investment than the 6 percent 
that is generally considered fair, 

And yet in spite of these abuses by this privately owned light and 
power holding company, do we cry out for the Government to take 
them over? Wedo not. We will meet that challenge and eventu: ally 
teach such light and power companies that the employe es through their 
unity will get a square deal and a decent living from these companies. 
And we take off our hats to the light and power companies who are 
doing a grand job of produce ‘ing the power that helps make our country 
great and at the same time deals fairly with our union. 

This fight in behalf of the welfare of our members who are em- 
ployees of the light and power industry will go on, whether that fight 
leads us against the public power interests of the Government or 
whether it leads us against any reactionary interest of the companies 
in our industry. Our over all concern in “er oreat = it twofold 
one to preserve the free enterprise svstem Ameri In our indus 
try and the other to bring to the members of our union the best work 
ing conditions and best wages in America 

Mr. Chairman and gentlemen of this committee. for all of these 
reasons the Utility Workers Union of America has authorized me to 
place our position into the record of these hearings. While we whole 
heartedly endorse the Government putting to work of the tremendou 
water power of the Niagara River and Falls. we urge that the tra 
mission and distribution of such energy be left in the hands of private 
utilities under proper regulation and rate control. 

Senator McCrietian. Thank you very much. 

Senator Dworsnak. I assume, Mr. Pachler, you are against bot 

517 and S. 1963. 


Mr. Pacuier. That phase of it deals with the distribution. There 
is quite a difference between both those bills. One leaves i 
hands of the Power Authority of New York State, as I understand 


without the preferential clause in that bill. 

Senator Dworsnak. Yes. 

Mr. Pac HLER. The Federal bill. or sSenatol Lehman’s bill. en hy} reas 
the preferential clause whieh we have found trot bleson e. Al d we t¢ e} 
that that preferential clause is the thing that has caused our per ple 
lots of concern and lots of headaches. 

Senator Dworsuak. You are inclined to think that S. 1965 3 or 
desirable than S. 517? 

Mr. Pacuter. I will sav this, that I believe that if the preferentia 
clause were taken out of either bill, either of them would be prefe rable 
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It isthe preferential clause. In the one bill, it is objectionable, and in 
the other it is not spelled out too clearly. It could be put in. 

Senator Dworsnak. It just provides for equitable distribution ? 

Mr. Pacnier. That is correct. Now, I recognize that if the State 

government does not agree with the c ongression: al ideas, they will say, 

SE ther you agree or else we will take over.” And I believe that will 
be the outcome that we are afraid of. 

Senator DworsHak. Thank you. 

Senator McCietian, Thank you very much. 


Mr. McMahon ¢ 


STATEMENT OF ANDREW J. McMAHON, PRESIDENT, LOCAL 1-2, 
UTILITY WORKERS UNION OF AMERICA, CIO 


Mr. McManon. Mr. Chairman, I do not have sufficient copies to 
pass around. I deepty regret that I did not have time enough to make 
them. But I do have one to put into the record and one for the chair- 
man. 

Senator McCiecian. You can give the high lights of it without 
reading it in toto ¢ 

Mr. McManon. I think that I can read it very rapidly, Mr. Chair- 
man. Itisseven pages. 

Senator McCLeLnan. Very well. Remember, though, these clerks 
here do not get overtime. 

Mr. McMaunon. They should. 

Senator McCLeLuan. Neither do we. 

Mr. McManon. You should. We are for the unionization of Sen- 
ators that would pay overtime after closing hours. 

Senator McCLeLtLan. We cannot organize this thing. 

Mr. McManon. Mr. Chairman, I would like to say that my philo- 
sophy here in this particular statement represents the philosophy of 
the Utility Workers Union in the area of the State of New York. That 
s the particular region I am speaking for. 

My name is Andrew J. McMahon, president of local 1-2 of the 
Utility Workers Union of America, CLO, with offices at 1483 West 
Fifty-first Street, New York City, N. Y. My statement will be brief 
but it will incorporate two documents which are a matter of public 

ord. They are first, a statement of policy unanimously adopted by 
.e fourth annual constitutional convention of the U tility Workers 
Union of America, CIO, in convention assembled in the city of New 
Tak on April 28, 29, and 30, 1950, and second, a statement read to 
the Public or Committee of the United States House of Repre- 
sentatives in April 1951, by William J. Pachler, national secretary- 
treasurer of our union. 

There are 23,000 members of our local union and our national union 
las contracts with public utility companies covering more than 80,000 
members throughout the United States. As the spokesman for local 
1-2 of the Utility Workers Union of America, CIO, I appear today 
in opposition to the Lehman-Roosevelt bill, S. 517, referred to as 
the Ni iwara Redevelopment Act of L951. 

Chere are three bills before the Congress of the United States which 
losely affect the social and economic welfare of the members of the 

tility Workers Union of America, CIO. Each of these three bills 


t 


1 
I 


7 
} 
{ 
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concerns, at least in part, the building of a hydroelectric installation 
at Niagara Falls in the State of New York. ‘The first of these is 
Senator Herbert H. Lehman’s bill, S. 517, introduced on January 17, 
1951, on which these present hearings are being held. The second is 
a measure introduced in the House, H. R. 3146, by Representative 
Miller of New York on March 8, 1951, and the third introduced by 
Senator Irving H. Ive S of Ne WwW York, sometimes re fe rred to as The 
New York Plan and approved by the trustees otf the Power Authority 
of the State of New York, introduced in August of 1951. 

Each of the se three measures provides for cle ve lopme ht of Ni: agara 
Falls with particular emphasis on the construction of a hydroelectric 
installation. The Lehman bill would have the Federal Government 
do the work—the Ives bill would have the State of New York do the 
work, and the Mille r bil | proposes that it be done by private enter- 
prise, hot by Govern ment. 

Unionism as it presently exists in the United States enjoys a posi- 
tion different from that of unionism in any other country or any other 
age. Trade-unions in i United States have increased in numbers 
and become influential as a part of the development of our free enter- 
prise system. A genuine democracy is made up of political, economic 
and social parts. Our objectives in the United States today should 
be to develop our economic and social democracy so that they can 
keep pace with the development of political democracy through which 
we have lived since our birth as a free people 175 vears ago. Good 
unionism, as the spokesman for millions of wage earners, must play 
an important part in this development. 

No one has been more militant in striving for the development 
of strong unionism than I and m\ fellow officer - of the Utility W orkers 
Union of America, CIO. For many years, we have given our every 
effort to develop evood UNTONISM as a SO ial need in our democratic way 
rf life. We know that the hundreds of thousands of earners in the 
electric light and power industry need an informed aggressive union 
leadership to speak for them and work for them so that they might 
obtain the best possible wages, hours, and working conditions. Ina 


word, the social inst tution of eood uUnIOnIsh Was and today more 


than ever is necessary to obtain for our wage earners a better economic 
wav of life in return for the continuance of our record of wninter- 
rupted service to the communities which we serve throughout the 
United States. 

Our national ee Joseph A. Fisher, 1S presently touring 
European countries as an ECA consultant without compensation, for 
the purpose of e ntering into di scussion with leaders of the labor move- 
ment in various ERP countries and to attend conferences with the 
leaders and members of the European labor movement for the pur- 
pose of developing accepti ince of and sup port for the produ ‘tivity 
program of ECA. In a communication received from him within the 
last few day S. he outlined the political and economic matters which 
resulted in nationalization of the electric industry in many coun- 
tries, and said that unions there did not relish the development but 
were compe ‘lled to go ee for the eood ot the national eco} omy, for 
wera very particular reason that there was not sufficient pt ivate capital 

tilab le there to do the jobs and, therefore, Government | ad to step 
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in. A direct quotation from Mr, Fisher’s communication to us is in 
point: 

It is evident that we have an entirely different economic and political set of 
conditions in America. It is also interesting to note that not one of the labor 
leaders or Government officials I have talked to believes that nationalization 
of the industry at home is needed or would be of benefit to the workers. 

As for myself, I am more convinced than ever that our system of free enter- 
prise, with all of its obvious faults, affords the best opportunity for workers 
anywhere in the world. 

As I said before, democracy as we understand it in the United 
States is made up of social, economic, and political factors. Unions 
have been successful in improving the social and economic position of 
millions of workers. It hi as also “become necessary for unions to con- 
sider the political phases of our democratic way of life. In fighting 
for social improvement in general and the deve lopment of our natural 
resources in particular, our union has been in the re ae for many 
years. As our national secretary-treasurer, William J. Pachler, told 
the Public Works Committee of the House of Representatives when 
testifying on the St. Lawrence seaway project: 

We are in favor of the Government providing flood control, full development of 
river navigation, proper development of irrigation and reclamation projects, and 
the building of power facilities as a result of these projects which are feasible 
and desirable. However, we stand opposed to the public distribution of elec- 
trical power when adequate facilities are available from private industry to do 
this distribution job at fair and equitable rates. 

Under any type of Government ownership or operation of electric 
utilities, unions find themselves faced with three serious problems. 
They are far-reaching in their influence and affect the common good 
of society as a whole. 

In the considerations before us today we must take cognizance of 
the fact that the Miller bill in the House of Representatives as H. R. 
$146 represents for the first time the machinery by which private 
enterprise can undertake the development of a project such as the 
building of a hydroelectric installation at Niagara Falls. Under this 
bill full and unlimited collective bargaining for free labor unions is 
an automatic feature since the installation would be built ancl oper 
ated by private utility companies with whom we hold genuine collec- 
tive-bargaining agreements, throughout the United States. Under 
this system of private operation there is no questioning the fact that 
the Grovernment emia — its proper share a taxes and, above all, 
thre pl blic interest would be amp hy protected | Vv the regulation of 
rates and othe ‘roperat ional services by the - ub lie Se rv ic eC ommiussion, 
It is our concept of democrac v in its highest stages of deve ‘lopment 
that the (rove ronment shoul | only os Cc alled upon to do those necessar V 
and important things which the citizenry, either individua lly or col 
lective ly « ‘annot do for themse lves. We were and are opposed to the 
Government building transmission lines to distribute electric power 
when adequate facilities, under proper regulation, are available from 
private industry. It is logical to have this same principle cover the 
building of a hydroe lectric installation at Niagara Falls. If private 
enterprise can do the job at fair and equitable costs and prices, unions 
should support that effort. 

Briefly examine three matters with me and vou will understand why 
inte ‘igent unionism must accept with caution any division or sub 
division of government as an employer 





NIAGARA FALLS AND NIAGARA RIVER, N. Y. 22 


227 

1. For many years organized labor worked hard to compel the Gov- 
ernment, when it became an employer in certain trades, to pay the 
same prevailing rates of pay as paid by private industry. This prin- 
ciple was written into Federal law when the Davis-Bacon Act was 
enacted almost 20 years ago. What assurances have we that the basic 
philosophy of the Davis-Bacon Act will be embodied in any legislation 
establishing a government operation in the utility fiel 1? There has 
been no move in this direction up to this moment. 

The right to organize and bargain collectively was protected by 
law when the Congress of the United States passed the Wagener Act 
in 1935. Without this protection, unions as we know them today 
could not exist. Cana inyone say that emp loyees of a government are 
able to bargain collectively with their government employer ! ‘ Can 
they enter into genuine and effective collective-bargaining contracts 
similar to those which we presently have with private utility com- 
panies ¢ 

It isa general principle that no one likes to pay taxes. In the 
complex world of today it is equally clear that more and more taxes 
are needed not only for national defense but to strengthen and even 
further develop the social advances of the last several decades. Taxes 
are, therefore, very necessary to the existence of any government. 
The members of our union and all other unions are paying an ever- 
increasing percentage of their wages back to the Government in taxes. 
This fact is one that is a constant consideration not only in collective- 
bargaining efforts with management but in the internal administra- 
tion of unions. Can it be said that any governmental agency estab- 
lished in the electric light and power field pays the same local, State, 
and Feder: il taxes which priv: ite ente rprise companies or the users 
of private power are wc ss to pay ? We do not feel that the tax- 
payers of one section of the country should indirectly pay part of 
the electric bill charged by Government operation of electric facilities 
in other parts of the country. We feel that the ever-increasing tax 
burden should rest evenly on all the taxpayers, which cannot be done 
if more and more private business is taken over by Government and 
thereafter relieves from the necessity of carrying their share of the 
tax burden. 

As I said at the outset, I appear before this body today as president 
of local 1-2 of the Utility Workers Union of America, CIO. The pro- 
posed development of Niagara Falls is in the same region in which 
our union has contracts with many public utility companies. I am 
informed that the national office of the Utility Workers’ Union of 
America, CIO, will present its own statement to this body through 
one of the principal officers of the national union, which has just been 
done by Mr. William J. Pachler. 

Mr. Chairman, in order to facilitate matters, I will put into the 
record an excerpt from the ] vrroceedings of the convention of the utility 
workers. I would just like to read one short paragraph of that 
statement. 

Senator McCrietnan. That may be placed in the record. You may 
read that paragraph. 

Mr. McManon. That is paragraph No. 5 on page 5 of the excerpt, 
Mr. Chairman. 

Senator McCLeLian. Very well. 
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Mr. McManown (reading) : 


The committee further recommended as a matter of policy that the national 
officers, the local union officers and members, use every means available to 
prevent further nationalization of the utility industry, and we further recom- 
mend, as a matter of policy, that we insist on fair and proper regulation of 
the utility industry and that every effort be made to compel utility manage- 
ments to fulfill their obligations to their consumers and to their employees. 


Mr. Chairman, on behalf of my local union in the city of New 
York, I deeply appreciate the privilege of being heard before this 
honorable committee today. 

Senator McCietian. Thank you, sir, and we are glad to have you. 
We are glad to have the views of labor and all of the organizations. 

(Excerpt of proceedings of fourth annual constitutional convention, 
Utility Workers’ Union of America, is as follows:) 


Excerpt FrRoM PROCEEDINGS OF FourRTH ANNUAL CONSTITUTIONAL CONVENTION, 
Uritiry Workers’ UNION OF AMERICA, CLO, HOTEL COMMODORE, NEW YORK CITy, 
BIL 28, 29, 30, 1950 
ECIAL COMMITTEE ON PUBLIC POWER APPOINTED BY NATIONAL PRESIDENT, 
JOSEPH A. FISHER, ANDREW J. M’MAHON, CHAIRMAN 


ttee, after long and careful consideration on the question of public 
it necessary to declare the reasons which compelled it to make 
ndations contained in the report on this highly controversial sub- 


‘ongress of Industrial Organizations in 

of policies has advocated and expressed re 

rn with orderly regional development of water- 

ources Conservatior Such developments and conservation affect 
vides for the welfare of several hundred thousand work- 

ter, and steam industry, to which the Utility Workers’ 

jurisdi by the Congress of Industrial 


rtue of this jurisdiction by the Congress of Industrial Organizations, the 
Workers’ Union of America shall be ever mindful of that obligation 
nstant objective of our union shall be to correct and continue to im 
es, Working conditions and policies which affect the security of 
lity corporations throughout this Nation 
vzed and looks with alarm upon the efforts of those 
l llective-minded form of government advocates who 
nder our basic concept of the American way of life to the 
of the all powe rful State They would de Stroy the philosophy 
built upon the system of free enterprise Which has made our 
the highest in the world and which has made us the leader 
of the world 
that the Government is the servant of the people, not our 
, basing our belief on this principle, we hold and advocate 
nm resources of our Nation should be developed and used for 
and we further agree that the water resources properly be- 
people of this Nation and that water development programs 
ecessfully developed and accomplished by the Government in 
rcome floods, aid navigation, prevent soil erosion, supply water for 
d other purposes outside the realm of private industry. 
the development of these worth-while projects should not be the 
minating taxpaying utility companies who, under proper Gov- 
! re furnishing adequate, efficient service to their consumers 
with their emplovees. 


| 
} 


promotional opportunities, and working conditions all too often 
and plums of politically minded individuals who would deny 

ther his economic or legal appeal against the Government 
urther believe that privately owned public utility corporations 
ite with the Government in the utilization of the natural resources 
to buy power from Government projects for transmission and dis 


consumers in the area of the project so that the basic interests 
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Iam William J. Pachler, the national secretary-treasurer of the Utility Work- 
ers Union of America, affiliated with the Congress of Industrial Organizations, 
and I appear here today to voice our opposition not only to the St. Lawrence 
seaway project in general but also to the power features that apparently are going 
to be written into the pending legislation. 

Our union has contracts with employers in the light and power industry, to 
which the Congress of Industrial Organizations has given us jurisdiction, that 
covers workers who number more than 90,000. 

Our union points with pride to a union-shop contract with the Consolidated 
Edison Co. of New York for all the eligible employees of this company, numbering 
approximately 30,000 people. Other large companies with whom we hold con- 
tracts are the Detroit Edison, the Boston Edison, the Cleveland Electric [llumi- 
nating Co., the Consumers Power Co. of Michigan, the Ohio Edison, Ohio Power, 
and the Dayton Power & Light Co. of Ohio, the West Penn Power Co., the South- 
ern California Edison & Gas Cos., the Pacific Gas & Electric Co., and many, many 
other companies throughout these United States. It might be of interest to the 
members of this committee to know that our members’ service areas that embrace 
a population of better than 50 million people with either gas, electric, or water 
and ina great many areas both gas and electric. 

Krom these statistics you can readily understand our interest in the St. Law- 
rence seaway. Our union does not agree with some of the important phases of the 
abor policies that seem destined to come about as a result of this seaway and 

at have been put into practice by Federal, State, valley, and municipal au- 

le es in other projects of a similar nature 

It might be well to state that the Congress of Industrial Organizations has 
given our union a charter covering the employees of the light, power, gas, water, 
and affiliated industries. The primary interest of our union in these proceedings 
s to protect the rights of the men and women who work in these industries and 
are therefore affected by any legislation that may be enacted pertaining to their 
work. Our union has had considerable debate with our parent organization, 
the C1O, over the public-power issue, and although our positions differ on some 
phases of a public-power program, nevertheless we feel that our jurisdiction 
demands that we protect the interests of our membership, and eventually we 
expect CIO to endorse our policy. 

The CIO, in its Economic Outlook of February 1951, made the following 
statement: 

The CIO has never endorsed any of the specific bills which have been put 
before Congress for the St. Lawrence. Most of them have contained several of 
he deficiencies indicated in this article. None of them has contained satis- 

ctory provisions for labor-management relations. The CIO has always insisted 

TVA principles in these matters; that is, a statutory guaranty of the payment 

ess than prevailing wages, and statutory authorization to the public 
nvolved to deal collectively with their employees and enter into collec 
It is imperative that provisions be included in current legislation 
‘vailing-wage question to the extent not dealt with by general 
‘ ¢ the right to organize and bargain collectively, including the 
of signed contracts, and to engage in other concerted action for mutual 
Guaranties on this score must be required by the legislation of 

es to which operating authority is extended.” 
‘t me relate the policy of the utility workers in regard to this type 


in favor of the Government providing flood control, full development 
navigation, proper development of irrigation and reclamation projects, 
building of power facilities as a result of these projects which are feasible 
and desirable. However, we stand opposed to the public distribution of electrical 
power when adequate facilities are available from private industry to do this 
distribution at fair and equitable rates. We believe that whenever dams are 
required to be built because of these projects or those such as the Niagara or 
St. Lawrence power projects, that the Government should build the power plants. 
Then it should contract for the distribution of electrical energy with the private 
power companies under proper regulation and rate control that would guarantee 
the savings being passed on to the consumer in better service and lower rates. 
In the event that private companies cannot or will not do the necessary job then, 
and only then, should the Government take the distribution of power into its own 
hands. We believe that if and when the Niagara or St. Lawrence power project 
is completed then this policy should be placed in operation, 
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Perhaps the members of the committee might wonder what motivates our 
union to take this position which is in opposition to the public-power policy of 
the administration. I might add that we see practically eye to eye on the 
majority of other forward-looking policies that have been enacted into law under 
the leadership of the late President Franklin D. Roosevelt, and are in accord 
with the great human endeavors of our valient and reliable President Harry §S 
Truman. Let no one think for one minute that because our union opposes the 
transmission and distribution features of the Federal public power policy that 
we are therefore opposed to the other forward-looking policies of the administra- 
tion. Our union feels that the enactment of the administration’s Fair Deal 
program in general would do tremendous good for our country and its people 

To get back to why we are opposed to this St. Lawrence seaway project. We 
are opposed main or two reasons: One, in our opiniol fo Pt 
than help our count 
in our industry 
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committee that our union stends in favor and advocates the putting to work of 
every potential power resource of this country that is feasible; desirable, and 
necessary We decry the going to waste of abundant water power such as that 
contained in Niagara, the St. Lawrence River, and other great rivers of our 
country. However, we disagree vehemently with the manner in which these 
great resources of our country have been put to work and are contemplated being 
put to work in the future. The present Federal public power policy embraces 
the public development and transmission of hydroelectric power; and its dis 
tribution with preference to public and cooperative agencies; and the public 
construction and operation of such auxiliary steam installations as may be 





desirable or necessary. 

So that this honorable committee may know the public power policy which was 
adopted at our union’s convention in April 1950 held in New York City, I am 
listing that policy in five parts. 

(1) ‘Where power is generated in conjunction with worth-while water projects, 
he transmission, distribution, and sale of such energy should, under proper 
regulation, be allocated to the private utility companies. Where investo1 

ned companies fail to provide for the distribution and sale of electrical energy, 
then and then only should the Government undertake such duties. 

2) Approximately one-fifth of the power generated in America today is dis 
tributed and sold by Government agencies We believe that further encroas 
ment of Government into the utility industry should be discouraged except in 

uses of national emergency. 

3) It is our firm belief that the best interests of all of the people of this 
Nation can best be served and secured through collective bargaining in investor- 
owned publie utility corporations. 

(4) We shall continue to advocate that the water resources of the Nation 
shall be developed However, we shall object to any move that will result in 

se worthy projects being used as a means of destroying taxpaying utility 
companies who, under proper regulation, are furnishing adequate service. 

5) We further recommend as a matter of policy that the national officers, 
the local union officers, and members use every means available to prevent further 
itionalization of the utility industry and we further recommend, as a matter 
of policy, that we insist on fair and proper regulation of the utility industry 
nd that every effort be made to compel utility managements to fulfill their 
obligations to their consumers and to their employees 

The difference between the Federal power policy and the proposed power 
policy of our utility union is readily discernible if one is familiar with our 





] 7 it 1s expected to be followed out in this St. Lawrence 
project provides for the transmission and distribution of all electric energy 
generated by Government built dams or power projects through governmental 
es or cooperat ves 

Che utility workers union advocates that when power is generated in conjune 
tion with worth-while water projects that the transmission, distribution, and 
sale of such energy should, under proper regulation, be allocated to the private 
or refuse to provide for the prope1 


vy companies unless these companies fail 


distribution or sale of this energy In the case of refusal, ete., then the Govern 
ment would in the best nterests of the country see to it that the venerated 
power did not-go to waste 
1; reneral these sre two basie reasons for our Opposition to the Federal 
power policy that no doubt will be written into any agreement that the Federal 
Government signs with New York State in regard to the St. Lawrence seawny 
project True, the power phase of most of the bills pending in regard to this 
project, embody such a clanse as section 5 of House Joint Resolution 159 As 
you know, this section authorizes the President of the United States to negotiate 
! ent with the government of the State of New York to sell to New 
York the power facilities when constructed, provided that such arrangement is 
consistent with the laws of the United States and protects the interest ef the 
United States and other States, incelnding appropriate provision for making 
available a fair share of the power generated by the facilities herein authorized 
to New England States within economic transmission distance. Of course, what 
ngement is worked out will only be effective when approved by the Con 
ed States and the Legislature of the State of New York 








/ 
f 


Our union in the adoption of its power policy has been motivated by its ex 
periences with Federal, State, municipal, valley, and cooperative agencies. Let 


e relate in a concise manner a few of those experiences and then you can see 
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that area are controlled by the Bureau of Reclamation, Department of Interior. 
Wage rates at Bonneville Dam and Hoover Dam are based on and therefore 
compare with the private light and power company rates. However, there are 
30 power plants controlled by the Bureau in the Hoover Dam area and only 1, 
the Coulee Dam, has a labor agreement. Rates of pay moving eastward from the 
Hoover Dam are lower because of the lack of unions and because the rates are 
based on the farm communities in which the different dams are located. 

And now let me relate to you our experience with another public district—the 
Imperial irrigation district—which operates in the Imperial Valley in California. 

This is a mutually owned water and electric utility district located in the 
southernmost parts of southern California. It employs about 800 employees. It 
receives its water from the Hoover and Parker Dams and gets its electricity 
from the same projects. It has built the All-American Canal and a few hydro- 
plants along that canal and it operates both those projects. This Imperial 
irrigation district is the largest utility district of its kind in the United States. 
Our organization, after receiving requests to join our union from a number of the 
employees of this district, started an organizational drive in November 1950. 
This is what happened. The employees signed up with our union in great numbers 
and we quickly filed for a National Labor Relations Board election. We, con- 
tinued our leaflet campaign advising the employees of our union’s program if 
and when we won the election. But we were figuring without the antilabor stand 
of the Imperial district management. This district management be ‘an a vicious 
antiunion publicity Campaign in the newspapers. It can best be related by the 
insertion of these paid advertisements in the Imperial Valley Press on the date 
of November 17, 1950 


{[ Advertisement] 
Wirn Your DISTRictT 


Outside labor union organizers, operating under the banner of the Utility 
Workers Union of America, CIO, 1010 South Broadway, Los Angeles, Calif., are 
seeking, in an insidious manner, to wrest control of Imperial irrigation district 
from the people of Imperial Valley. 

This is the second attempted abortion of the rights of the citizens of Imperial 
Valley by an outside labor union, since the district was organized in 1911. 

The first attempt was made in 1943, when Local Union B447 of the Interna- 
tional Brotherhood of Electrical Workers, an affiliate of the American Federation 
of Labor, called a strike against the district at midnight, November 26. 

The union that called the strike maintained pickets‘at the district headquarters 
yard, Imperial, until the following May. This resulted in considerable extra 
expense for the taxpayers and inconvenience for the district. 

The striking employees were immediately discharged. 

The great majority employees who remained loval, recognized that Imperial 
irrigation district was not being operated for the personal profit of any indi- 
vidual or group of individuals, but was pledged to public service—water opera- 
tions on a cost basis—power profits dedicated to payment of the taxpayers’ 
All-American Canal debt. 

The foregoing is a brief history of the first attempt to unionize Imperial irri- 
gation district employees by calling an illegal strike against the district. 

The present circularizing of district employees by the Utility Workers Union 
of America, CIO, of Los Angeles, obviously has as its objective union control of 
your district. 

Such domination would take control of the district away from you taxpayers 
and citizens of the Imperial Valley. 

Complete control of our lifelines of power and water must remain in the hands 
of the people of Imperial Valley. That is why the directors of your district 
feel that you should he kept informed at all times of attempts made to force 
you to surrender your rights to agencies seeking illegal jurisdiction over your 
publicly owned irrigation and water Systems. 


[| Advertisement ] 
THe District’s ANSWER 
1. The people of the Imperial Valley are the real employers against whom 


outside union organizers are directing their efforts. The board of directors of 
Imperial irrigation district is only the duly elected group charged with the 
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responsibility of carrying out the wishes of the electors. There is no sharply 
drawn line dividing employers and employees—the employees of today may well 
be the employers of tomorrow. 


2. Your board has a duty not only to the employees of the district but also to 
the tax-paying public. The people themselves, through taxes, water bills, and 
electric bills, provide the sole source of revenue for district operations. Any 


increase in wages or other operating costs must mean increases in taxes, water 
bills, or electric bills, 
3. Imperial irrigation district is not “a mutually owned 


enterprise” in any 
sense of the word It is a political subdivision of the State of California—like 
the county of Imperial and other agencies operating for governmental purposes 
and so designated by statute and court decision. 

t. Imperial irrigation district as a State agency cannot legally negotiate or 
contract or bargain with any union and is not subject to Federal labor laws in 
relation to the subject of labor 

> The foregoing constitute the reasons why your board of directogs of the 
district cannot submit to union control of your district. 

KivAN T. HEWEs, 

JoHN M. BRYANT, 

(CHARLES H. Morrow, 

OLLIE STEWART, 

MAcK TRENTHAM, 
Directors, Imperial Irrigation District. 


IMPERIAL IRRIGATION District: Use Your Own PowrrR—MAKE IT Pay FOR THE 
ALL-AMERICAN CANAI 


The district management protested our election petition filed with the NLRB, 
Claiming that the district was a political subdivision of the State of California 
and therefore was not subiect to Federal labor laws in relation to the subject of 
labor. Recently the NLRB upheld the district’s contention and refused to order 
an election among the employees of this district. 

As a result many of these employees get from 80 to 40 cents an hour below 
California Light & Power Co. wage rates for similar occupations. In fact a 
great many of the employees receive just slightly higher pay than the legal 
minimum required by the United States. There are many Mexicans working 
for this district since the customs allow Mexican nationals to go through the 
turnstile gates each morning and each night toe work for the day in California 
and go home 

Perhaps this district also hires some of the wetback Mexican labor that has 
recently been publicized by a Presidential commission 

It is needless to remind you that our union cannot condone this type of public 
power and irrigation district that refuses to recognize labor organizations and 
subjects its employees to the type of living standards that such low pay begets 
Our Utility Workers Union will continue to fight such public districts that are 
a disgrace to the American way of lift 

Another disgraceful labor situation exists among the employees of another 
mutually owned water and power association in and around Phoenix, Ariz., 
called the Salt River Valley Water Users Association. This association pays 
its laborers SS cents and {) cents an hour, its skilled men about $1.10 an hour. 
This association operates a camp for its workers about 20 miles out of Phoenix 
where they are housed in barracks at a charge of $11 each per month. It is a 
disgraceful and degrading situation. During December 1950 the CIO instituted 
suit against this association for violations of the Wage Hour Act both as to 
the minimum and overtime provisions. Once again I remind you that this is 
a public district that has been established as a result of the power and water 
projects program of our country 

I believe it might be well to relate at this point that the California State law 
prohibits the employees of public utilities to engage in colective bargaining 

And now let me cite you one of our experiences with the metropolitan utilities 
district, a municipal corporation of Omaha, Nebr. During July 1945 the Utility 
Workers Union succeeded in establishing our union among the employees of this 
district who were in the operating, construction, maintenance, office, clerical, 
and sales facilities of the gas, water, and ice departments of the city of Omaha. 
At one time we had an actual membership of approximately 300 and a potential 
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rembership of approximately 700 in this municipal district Today our local 
as disappeared and we have no members in that district This came about 
becuuse for 2 years the city council and district manager fought our union and 
refused to sign a centract or give us any written Commitments In addition 


ievances were not processed as a result of the antilabor opinions of the city 


flicials and therefore our union membership lost heart and became afraid to 


continue membership in our Omaha loca Finally the local was disbanded and 
to my knowledge these municipal workers are not at present enjoying any of the 
benefits of union organization This is only one of our bad experiences with a 


pal district 


te an experience our union has bad with a rural electric 








rporation named the Southwest Central Rural Electric Cooperative Corpora 
on in and around Indiana, Pa Qur union established a local union cover 
ng the emplovees of this Rural Electric Corporation some vears back The 
result—the president of our local union, a man by the name of Paul Brown, was 
fired by the corporation on a phony charge of rule infraction We took the 


case to arbitration and won it and this man was rehjred with back pay, but 


he worked a short while and he was tired again Iv this time the local member 
hip became disgusted with the anti-labor tactics of the corporation and because 
fear the employees stopped paying dues Brow SeCUPeEC a ob solnewhere else: 
his case, therefore, was never processed and the loca inion disbanded All 
f this happened because this REA did t want any union on its property and 
ed its power to discourage it evel o the extent of firing the president of 
] mal unio! 
Another REA, called the Top ©’ Michigat Rural Electric Which operates 
n nd around Bovne City, Mich hows another tabor drawback to working 
{« REA‘’s Our union, although it holds a contract with this REA, has had 
hing } trouble wit! he directors of this company several tiles if Was 
necessary to appeal to Washington to get any type of results Locally they have 
resisted our union at every step and have even tried despite our contract to 
encourage another organization to take over. The reason is very obvious. 


] mplovees rates of pay are mu h below the Consumers Power Co pay rates, 





Our w holds a contract with the Consumers Power and we intend to strive 
ve REA rates up to that Companys At present this REA has rates that 
re as much as 50 cents an hour lower than the private company rates in that 


1 am sure this committee will be interested in what happened to the employ 
ees of the Puget Sound Power & Light Co. when those employees in the Seattle 


rea were taken over by the Municipal Seattle City Light as a result of a pur 








chase The city of Seattle, after winning approval to make the purchase by 
a slim majority, refused to give the union covering the former Puget employ- 
ees a contract \ strike threatened but was averted when a compromise ar 
rangement tting the union to negotiate wage and working conditions with 
he lighting superintendent was worked out 

\ total of about 425 employees were affected by the -purchase Of these, DA 
ost their jobs and were given job separation allowances ranging from 4 months 
te 1 year’s salary Another 100 employes, the majority of whom were office 
vorkers, received wage cuts up to $100 a month Once again the absence of a 


contract will eventually result in the break-up of the union which prior to the 
purchase by a city represented the employees of the private light and power 
company And, of course, this public purchase has directly hurt 125 workers 
and indirectly hurt another 300 workers 
Another phase of the St. Lawrence power project that seems to be a matter 
of debate is the claimed shortage of power that exists in the upper New York 
and New England area, Once again I must leave this in the main to the experts 
Who have studied this question but I cannot refrain from submitting a few 
opinions of our union on this question 
reading the testimony of Mr. Clarence \ Mayott, I find that he has sub- 
itted substantial material that shows no power shortage exists in New York or 





New FE nd even thong some places the reserves have been reduced to a low 
eve By the vear 1958 he expects that generating capacity coming on the line 
W provide a very good reserve margin in the northeust aren and even if the 
St. Lawrence seaway project was authorized no power from it would be available 
til 1956 
In addition the lead factor of a number of the companies supplying power is 
substantially b its maxXimum and therefore if an all-out emergeneyv de 


velone maustry ind Government coul schedule necessary production on a 
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around-the-clock basis thereby making use to the utmost of power facilities now 
In Operation. 

I am sure that the small amount of power that might be allotted to New 
England, if and when this project is built, will not be enough to clear up all 
the manufacturing problems of New England. Our union contends and I am sure 
a study of the facts will reveal that even if some of the industries were given 
their power free of charge, they still would face terrific competition from that 
part of the competing industry which has its plants in other parts of the country 
Where labor and other costs are below similar costs of doing business in New 
Kngland Rest assured that a reduction in the power rates will not prove the 
cureall for any of the industries in New England that are now in the throes of 
sickness 

I have had my attention called to a statement made by the Federal Power 
Commission which said in substance that the amount of power New England 
could expect to receive from the St. Lawrence seaway project would be about 
® percent of the region’s needs over the next 10 years Proponents of this project 
do not deny that the navigation part of the project will divert traffic from 
Boston and other New England ports but they have contended that the benefits 
derived from the power phase would more than offset the port benefits st 
Our union cannot reconcile themselves to this type of thinking based on the facts 
related to this committee 

Our union continues to wonder why the Federal Government insists on a pro 
gram that if continued to be pressed to its final conelusion will result in the 
eventual nationalization of the light and power industry If the St. Lawrence 
seauway power project is constructed and put into operation under the control 
and direction of the Federal or New York State goevrnment then it will be 
another step toward the elimination of private ownership of power facilities 
I assume that the Federal Government will insist on New York running its power 
program in accord with the present Federal progran Our union therefore 
looks with alarm upon this steady, relentless, and unfair competition with the 
private utilities which results in our employees being hurt. 

Our union contends that the Federal Government could go into the auto, steel 


clothing, and other businesses and thereby reduce the cost of these products 


to the consumers of our country We also contend that if the Goverr ment took 
over the auto industry, the Government could see to it that far more money 
could be saved for the people who purchase automobiles each year than these 
same people would save if the Government was sending them their power bills 


Whether this saving would be made as a result of tax savings, I will not venture 
an opinion at this time 


Recent congressional and other investigations have demonstrated to our 


Federal Government that corruption, inefficiency, and lack of service exist in 
many city and State law enforcement agencies, Water departments, educatiol 
institutions, and other branches of civic government Likewise there have bee 


indications of price fixing and other law violations in such industries as insu! 
ance, telephone and telegraph, meatpacking, chain stores, and other industries 
Our union does not know of any program of Congress that contemplates the 
Federal Government taking over these State or city functions or these private 
industries And by the same reasoning we wonder why the Federal Governme 
permits the continued eXpunsion of Government ownership of the ind 
Which our members work 

Our union has stated time and again that we hold no brief for any special 
consideration being given to the light and power companies of our Nation 

They are powerful, influential, and have money to defend themselves from 
any unfair attack much better than the resources of our union will permit us 
to defend the interests of our members 

However, we contend that if the light and power rates that are being charged 
to the consumers of the States of our Union are too high based on a fair regu 
lated return on the investment of the private companies involved, then tf 
fault lies with the respective State regulatory bodies which usually are calle 
public service commissions Usually these commissioners are appointed by the 
governor of the State and if these commissioners do their job properly thet 
every rate that is in existence today in all the States should be the proper one 
' ie committee that I do not believe this to 


e firm conviction that it should be made 


It is neecjless to ret il d your honoral 
be a fact but nevertheless I am of th 


fact 
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Our union urges this committee not to cure the disease of high, unjustified 
electric rates by killing the patient, the private light and power companies of 
this country. They, even though a great number of them failed in the past to 
render adequate service and give fair rates to the consumers, the vast majority 
are doing their job today. Even though our union has suffered and is still 
suffering the antilabor tactics of some light and power companies we accept 
the challenge in the great American spirit. We will meet that challenge and 
eventually teach such light and power companies that the employees through 
their unity will get a square deal and a decent living from these companies 
And we take off our hats to the light and power companies who ure doing a 
grand job of producing the power that helps make our country great and at the 
same time deal fairly with our unior This fight in behalf of the welfare of 
our members who are employees on the light and power industry will go on, 
Whether that fight leads us ainst the public power interests of the Govern- 
ment or whether it leads us against any reactionary interest of the companies 
in our industry. Our over-all concern in this great fight is twofold—one to 
preserve the free enterprise system in America in our industry and the other 
to bring to the members of our union the best working conditions and best 
wages in America 

Mr. Chairman and gentlemen of this committee, for all of these reasons the 
Utility Workers Union of America have authorized me to place this statement 
against the St. Lawrence seaway and power project in the record. I appreciate 
sincerely the consideration and attention that has been given me. 


ae 





Senator McCLeLtuaAn. Mr. Evans. 


STATEMENT OF JAMES EVANS, DIRECTOR, NEW YORK STATE 
PARK SYSTEM 


Mr. Evans. Mr. Chairman, Senator Dworshak, my name is James 
Evans. I am director of State parks in the State of New York. 

We are not particularly interested in power, as far as the park sys- 
tem of New York is concerned, but we are interested in the develop- 
ment. We can foresee a very substantial advantage for that region. 

I tell you frankly, and with some embarrassment, that we suffer 
by comparison with the Canadian side. They get the revenue from 
the water diversion over there to the tune of practically $1,000,000 
ay ear. 

Senator McCretian. Do they place any tax on that for the further 
development of that resource there ? 

Mr. Evans. The Canadian Park Commission gets about $900,000 
from the revenue that is derived from the water diversion. 

Senator McCLeLian. From the water diversion; from the develop- 
ment of power ¢ 

Mr. Evans. Yes. So the Canadian side is very nice. 

Senator McC.Lettan. You do not get anything from it on the 
American side, do you? 

Mr. Evans. No. But the benefits to us, as we see it—perhaps I 
could illustrate it from this map, in just a second here. 

Senator McCLetian. Surely. 

Mr. Evans. This is the tip of Grand Island. It is shown on the 
map. Now, the power tunnel starts in here, and goes all the way down 
to Lewiston. 

Out of that will come roughly 5,000,000 yards of rock, as we esti- 
mate. That is a lot of rock. 

There is no way of getting from the end of this—this is a park- 
way that comes across this bridge. It starts over toward the other 
end of the island at Buffalo. There was no way of getting down 
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through the city of Niagara Falls here with this parkway extension 
that we have been able to work out except to go down along the river. 
This street along here, Buffalo Avenue, is very heavily industrialized. 
The Mathieson Alkali peopl » the ¢ ‘arborundum people, the S hred led 
Whe at peop le, ahie | all thos eC peop lea are t the ‘re, 

When those places let out in the afternoon, cars are bumper to 
bumper for 4 miles. Now, with the 5,000,000 yards of rock that come 
ont of the tunne : we do not care who builds it. partic larly, but when 
it is built, we want a fill down along the river front, on the back side 
of the factories. That land is in the title of the power company I ow, 
or at least. an easement. 

Senator McCriettan. You are going to take the rock from the tun 
nel and use it to fill in back of t hose bi uildir Os and make a drive- 
way or parkway ? 

Mr. Evans. That is right. They have to drop it somewhere, Mr. 
Chairman, and this is about as handy a place as there is. We will 
furnish the place if f they fu } ish thie roc] ah re are so mal V acd 
Vail taves that we can gel from this deve lop ment that we are very much 
interested in it. ‘That is just to illustrate it. 

Now, as far as the bills are concerned—Senator Dworshak will bear 
with me a little— we would rather dleal with our own State people. 
We have known them. and that is the natural thing. I have known 
Mr. Burton and Senator Ives and Governor Lehman for 20 vears. and 
we would prefer the Ives bill for only one reason, and that is that it 
mandates the turning over to the State authority. 

When I talked to Senator Lehman, I had not seen a Copy of the Ives 
bill. Governor Lehman has told us that he is willing to take an 
amendment of that kind which would let us participate in this manner. 
in the improvement of the American side of the falls. 


] am talking for more peop le he ‘re this aft ernoon, . _ ! kk that il] 
your other witnesses put together—not only the people of New York 
State. This thing is a national thing. Niagara Falls is one of the 


seven wonders of the world, and we seatabel ought to take care of it, 
both federally and through the State. 

Senator McCLeLian. | personally have no objection to your having 
all the rock that t] ey ti ake out of there. 

Mr. Evans. That is what we want. 

Senator McCLeELLAN. I will vote for that right how, 

Mr. Evans. I might just add that in addition to the purposes that 
the Lehman amendment reads— 


to preserve and enhance the scenic beauty of Niagara Falls and River 


we would like to add to it and I am sure that we Cahn agree with 
Senator Lehman on the wordin r— 


including related and desirable improvements of the banks of said river sout 
within, and north of the State reservation of Niagara. 


We want to improve the whole side of the river, and vet caught up 
with these Canadians. 

Senator McCietnan. I understand that the State of New York, 
regardless of who does the development, will pay the cost ot the 
placing of the rock. 
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Mr. Evans. We will have to work that out. That is a matter of 
mechanical detail. Whoever the contractor is I think I would be 
tickled to death to have a Pp lace to spoil ; O00 000 Vi rds. 

I wil] leave this with the committee. ] will also give a copy to 
enator Lehman. 

Senator McCLELLAN. Very well. 

Mr. Evans. If there are no questions, sir, I will leave. 

Senator McCieLLvan. Thank you very much, sir. 

Do you have any questions, Senator Dworshak / 

Senator DworsHik. Did you state your preference as between 5. 

9. S. 1963, or S. 2021 

Mr. Evans. At the present vritine, our pre ue would be for 

‘Ives bil I do not know what the number of it is. And.that would 

; reason, as T told you, that it ah it definitely in the 
‘an then deal with our own people, whom we know. 
nterest in the power end of this. 

Senator DworsH. Thank vou. 

Senator McCLeLian. Very well. 

Mr. Edelman, will vou come around, ple 

Now. do we ii . ] Ther withesses 


iat have been furnished rie 


Mr. Edelman, will ve i proceed ¢ 


STATEMENT OF JOHN W. EDELMAN, WASHINGTON REPRESENTA- 
TIVE, TEXTILE WORKERS UNION OF AMERICA, CIO 


Mr. Everman. Mr. Chairman, my name of John W. Edelman. I 
un the Was! neton representative of the Textile Workers Union of 
America, the CIO. Tam appearing on behalf of the committee on 
ecislation of the CIO nn support of S. 514. 

hit | ISK, before I make ny statement wv hich will be brief indeed, 
hairman, whether vou could set a certain period over which 

IQ committee on legislation could file some rather careful 

statements, t uk ngeupal umber of the points which are raised 


itor McCuet.an. How much time do you want ? 
EpetMAn. A week. 
Senator MeCiettan. Yes. You may have a week, 10 days, or 2 
veeks, 1f vou want. 
Mr. Epi LMAN. We want to supplement some of these things. 
Senator McCiet.an. Very well, 
Mr. Epeuman. I will very hurriedly explain our position. 
senator Mo C1 ELLAN. You send the =" fo me, and we will dete ‘rmine 
Do hot ae th em Too lon C, W e sh ill be very olad t oO place them 
he record. : they are pertinent. 
Mr. Rencies . Thank you. 
will run over this thing very quickly, Mr. Chairman, and sum- 
Senator McCiertax. Do you want vour statement printed in full 
the record ¢ 
Mr. Everman. If you plea Mr. Chairman. 
Senator McCretitan. Very eal Your statement will be a 


fil] the 1 1} |. ind vou mav summarize the | higl | points of 3 





NIAGARA FALLS AND NIAGARA 





IQ4P NIAGARA FALLS AND NIAGARA RIVER, N. Y. 


— 


factor in the diminution of textiles in the older centers of the industry, such as 
New England 

The most recent study of this question of power and fuel cost and supply in 
New England is included in the excellent booklet just issued, called The New 
Iingland Economy. ‘This report was written by a committee of outstanding New 
Englanders and issued by the Council of Economic Advisers. We recommend 
that pertinent sections of this report be considered by this committee in arriving 
at its decision on S. 517. 

A couple of days ago when I was hunting around for at least one fact or frag- 
ment of statistical evidence which all the witnesses ahead of me would not be 
likely to emphasize, I came across a chart issued by the Bonneville Power Ad- 
ministration, which should most certainly be included in the transcript of these 
hearings 

This chart is headed “Examples of costs of electric power for aluminum plants, 
1951.” 

If figures can't sell this legislation nothing else could. 

Three aluminum companies in the Pacific Northwest purchase their electric 
energy from the Bonneville Power Administration at a cost of 2 mills per kilo- 
watt-hour Alcoa in Tennessee buys TVA power for 3 mills. But Alcoa, at 
Massena, N. Y., purchases power from private steam plants in New York at 7.5 
to S mills per kilowatt-hour. 

The pay-off is in the bottom line of the chart: 

“Each mill in cost of power means 1 cent per pound in cost of pig aluminum.” 
Because of the fantastic difference in price, power for aluminum at Massena has 
to cost four times as much as the power for metal made in the Northwest, in 
face of the fact that vast quantities of hydroelectricity are running to waste in 
the St. Lawrence and at Niagara. 

The Defense Power Administration in this second chart estimates Niagara and 
St. Lawrence power could be delivered on the American side at the price of 2.0 
to 2.25 mills per kilowatt-hour 

It is a tragedy that action has not been taken long before this to protect and 
harness these amazing resources, 

The CIO Committee on Regional Development and Conservation, which makes 
policy recommendations on matters relating to natural resources to our 

convention, has specifically recommended that 

underscore the policy of numerous CIO conventions approving the basic 

le of the TVA which calls for public development, transmission, and dis- 

* hydroelectric power, and we urge the application of that principle 
ghout the country. 


th 


third 


“TVA has proved the possibility and desirability of public development of 
wily ectric power everywhere. 
“Our remaining undeveloped water-power resources, where it is deemed desir- 

e to develop them, should in all cases be harnessed by public agencies. 

Power developed at public dams should in all cases be transmitted over 
iblicly owned and operated transmission lines. 

ublic power should also in all cases be distributed with preference to munic- 

in| cooperative distributing agencies. 

“Where auxiliary steam plants are necessary or desirable in connection with 
public Lydroelectric power plants, they should be constructed and should be 
owned and operated by the public.” 

\t the most recent CIO convention, held in 1950, the specific issues as to 
whether power developed by a public agency should be distributed over public 
owned transmission lines with preference in sale to nonprofit or cooperative 
bodies came up for debate. The decision of the delegates was overwhelmingly 

favor of this policy although one CIO affiliate did register a contrary view. 

view of this clear-cut and deliberate policy directive, we must endorse the 

an bill as against others offered here because 8. 517 recognizes the basic 

juity of securing to the publie as a whole the maximum benefits deriving from 

the exploitation of a natural resource, which is the property of the entire public 

We emphasize and reiterate the importance of congressional recognition of that 

fundamental principle in all legislation dealing with the harnessing of our rivers 
and the development or protection of all or any part of the public domain 

The ClO Committee on Regional Development has not had an opportunity of 

ally considering the specific proposal of Senator Lehman, to have the New 
Power Authority operate this project under terms laid down by 

‘e strongly support the TVA principles of unified river management 

ers in the river basin, for which it is responsible. In most in 
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stances CLO would oppose the operation of any important, interstate resource 
by a single State. In this particular situation the CIO will support the proposals 
in S. 517 provided, however, that the New York State Power Authority completely 
aecepts the social policy directives which are implicit in Senator Lehman’s bill. 
If New York State is reluctant to go all the way, it is essential that control be 


retained by the Federal Government until some other type of operating agency 
can be created by Congress which will achieve the advantages of decentralized 
administration without jeopardizing the primacy of the public interest in the 
exploitation of resources which are in the publie domain 
[ must refer here to the very awkward problem which confronts CIO nationally 
because of the fact that one affiliated union takes a contrary view regarding this 
particular issue of public transmission of publicly developed power. It is very 
evident that the basis for this disagreement arises out of the fact that in certain 
instances certain unions have found it difficult or impossible to achieve effective 
collective barguining relations with some public bodies and some few cooperatives 
engaged in the distribution of hydreelectricity. On the other hand, it is also a 
fact that excellent industrial relations between bona fide union and public bodies 
such as TVA have existed for as long as that project has been in existence 
As a matter of public policy CIO strongly urges that there be written into all 
legislation authorizing public works prejects directives which will require that 
the agency finally responsible for managing the undertaking, whatever it may be, 
shall observe both the letter and the spirit of laws now on the statute books 
guaranteeing the freedom of workers to organize and the right to bargain 
collectively 
experience has demonstrated that such a poliey directive is needed and will 
he of solne prac tical value We recommend that the Subcommittee on Labor 
Management Relations of the Senate Committee on Labor and Public Welfare, 
which has been studying this particular problem, be requested to assist in work- 
ing out suitable language for such a directive As practical men, we know that 
stupid, ignorant, or stiff-necked local body or group can endanger the whole 
Vation movement in this country by adopting outdated or arbitrary atti 
is vital ue abor reiations. What we want is simply this: When 


s money, or delegates power to any subsidiary, 
nonprolit agency to operate a natural resource kind, that 
m Of obtaining this loan or delegation of authority he operating group 
be required to follow federa ] sliev on labor-man rel 
We suggest that the preamble to the Labor-Management Relations Act, which 


of the old Warne 


resource ce vVelopmiel l 


Mr. Everman. We are in favor of S. 517. 
I quote here a statement 1 the bye TINHMNnYG by senator Like cle il ley 


he St. Lawrence issue. We also m ike a 


particular point in supporting the project, not merely on economic 
frou | ‘ but. of COUrSe, O11 the Pround ol ne preservatiol P 


scenic beautv which we feel should be oiven at least equal W 


economic advantages. 


[ mention the fact, Mr. Chairman, that my own particular union 
the consumer voods field has bee nh very vit lly inte rested in this ques 
c: 


ec Lie 
rin 


k- 


tion of power development and has a convention mand ite, a S} 
} | 


convention mandate, on the question, because of the fact of the sh 
age of our industrv in New England and New York, which 
ported by ample evidence, and is clue Lo highe power Ceé sts 
region. 

We particularly request, Mr. Chairman, that in your consideratior 
of this lewislation, the committee give some consideration | 
recently published document entitled “The New 


written by a committee of distinguished New Englan 


I. 
A 


by thy C‘ouneil of Keonomiec Advisers. Phe sect ( n «cle; 
and fuel costs, beginning on page 105, we think is pro! 
specihieally confined here to the New Enolar cl estate 


ple tely apph ‘able to the upper Ne York State situati 
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Senator McCietian. This book may be filed as an exhibit for refer- 
ence by the committee. 

Mr. Epetman. Thank you. 

Mr. Chairman, like evervbody else that testifies before COngyTves- 
sional committees and has had experience in this kind of thing, I know 
that nearly evervbody gets around and recites the same set of facts 
and figures. I thought on this particular occasion | wanted to get 
one fact at least, and one figure which everybody else will not use. 
sO I =) ent an how or two hunting around and rot to the Bonneville 


Power Administration, and ran across a couple of charts which they 
j } } } . - 

led, and it seemed to me that these two charts, the first one which 

| have marked “A” and the second one which |] have marked °“B 


should sell this leoislat On, 11 nothing else could. 


The first one is headed “Examples of eosts of electric power tor 
iluminun plants, 1951.7 and it @ives the cost in mills of electricity 
rivineg the rate of 2 


used by several aluminum plants. It begins by g o 
mills paid by three aluminum companies in the Pacific Northwest to 


purchase the i power from thie Bonneville Powe) \dministration, 
and goes up the line to Massena, N. Y., where Alcoa pays in that plant 
(.0 to S mills for the identical powel 

Phe Massena plant buys its electricity from New York State utilities 
who are fuel-burning or steam-using plants. 

The in portant fact n this connection, the Hnportant connecting 
fact. Mr. Chairman, is this line at the bottom of the column here. which 

° point out that each mill in the cost of power means | cent per pound 
the cost of pie aluminum. 


} ] 


The con pl iaine tary chart. headed “Developed and estimated po 


tential hvdro power on major river systems in the United States,” 
s } 


points out that the estimated delivered 


hich | nave marked ae 


rice of the potential upply in the Niagara and St. Lawrence on the 
\1 ericnl side would be fron Y~ to? mills 


I simply call attention to the fact. Just look at it. Mr. Chairman, 
standpoint of employment, as to what this chart A: means 


ris of one part (} Jey) TV 16 ot reid facture oo. who happens to use 


roe antities of electricity. And I think that that evidence alone, 
' i a ld Hel] , +} 
it Ingle Tact alone, should be a compelling argument for the 
ro 
Now. Vol oby ) aly Waht me to testi? more particularly Ol some 
hes COnTrOVers lial questions relating to labor. On which labor 
parents . ditferine Here I will make this comment on it. 


Phe CIO committee on regional development and conservation, 
hich is a committee composed of officers and prominent members 
f the Congress of Industrial Organizations, has published a booklet 
entitied “The Foundations ¢ f Prosperity.” It Is t he program ot the 

(i 


‘7 


: if . ] 
‘ ) committee on re 


wional eve lopment ana conservation. 
Chis booklet, Ma. Chairman, which I ask to be filed as an exhibit. 
! commendation t oul onvention on questions of this particular 
type. Phe convention t en did adopt, or endorsed them. 
Vow, on this particular question of public transmission, we have 
ot, ODS ously, had time to consider formally this specific project, 


Wo ld simply like to take just >) seconds tO read Our position 


We derscore the policy the numerous CTO conventions approving the basie 


l ple of the TVA which calls for public development, transmission, and dis 
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EXAMPLES OF 


COSTS OF ELECTRIC POWER 
FOR ALUMINUM PLANTS, 1951 


PURCHASED OR 

MILLS PER KILOWATT-HOUR, FIRM ENERGY GENERATED AT SOURCE OF 

| 2 3 S 5 6 7 8 9 INDUSTRIAL ELECTRICITY 
PLANT 


°o 


Fuel burning 


Aluminum Co. of America 
saessons, 1 . 7.5-8.0 MILLS Purchased steam plants, 


N.Y State Utilities 


Recently considered by Koiser 
Aluminum Chemical Co. and by 
Aluminum Go. of America 


Coal burning 
Purchased o 
3.8-43 MILLS s z : steom plants 


Generated : 
near cool mine 


Aluminum Co. of America 

Point Comfort, Texas 

(Direct Current, Gas at 6-7¢ 
M cu ft) 


Gas burning 
3.0-3.5 MILLS Genercted engines at 


aluminum piont 


Aluminum Co. of America 


Alcoa, Tennessee 3.3 MILLS Purchased TVA Hydro 
3 Aluminum Companies Federo! Hydro- 
Pacific Northwest 2.0 MILLS Purchasea pone 


NOTE: EACH MILL IN COST OF POWER MEANS ONE CENT PER POUND 
IN COST OF PIG ALUMINUM 


DEVELOPED AND ESTIMATED POTENTIAL HYDRO POWER 
ON MAJOR RIVER SYSTEMS IN THE U.S. 








Estimated delivered price 
eee PED —MILLIONS OF KW Es 
RIVER a DEVELOPE of most economical 
SYSTEM ] POTENTIAL — —" * * potential supply, mills 
C : 15 20 25 
Columbia 
River a ee 
3.8 33.0 
Colorado 50-55 
River 
23 44 
ae : | 50-55 
iver 
06 37 
Tennessee NOT 
River AVAILABLE 
23 i 
Niogora-St. Lawrence 20-225 
(American Side) ie SOURCES: Defense Power Administrotion and Bonneville Power Administration 
0518 
tribution of hydroelectric power, and we urge the application of that prir 
throtg out the country TVA has proved the possibility nd desiral 
public development of hydroelectric powet everywhere Qur remaitr 
veloped watel ower resources, where it is deemed desirable } 
should in all cases be harnessed by public agencies Power develo] 
hould in all cases be transmitted over publicly owned and operated t1 
Sio lines Public powel should also in all Gases be dist buted with pre 
to municipa and cooperative distributin avencies Where x 


pie ae ANNI AMR 82 PRN 
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plants are necessary or desirable in connection with public hydroelectric power 
plants they should be constructed and should be owned and operated by the 
public. 

Now, Mr. Chairman, at the most recent convention of the CIO held 
in Chicago in 1950, the utility workers, represented here by Mr. 
“5 achler, the president, raised objections on this particular section of 

‘LO policy. The question was debated, and the sentiment was over- 
whelmingly in favor of the policy as stated. 

May I add here that a debate of a similar issue in another council 
resulted in the same decision being made. And contrary to the pre- 
diction made by Mr. Pachler that the CIO at some time will come to 
accept the view of the utility workers on this issue, I confidently pre- 
dict, Mr. Chairman, that the utility workers, being a very able body of 
men, will come to understand the point of view of the national organ- 
ization and will modify their position in line with over-all policy. 

We simply reiterate our position in favor of the public transmission 
of this electricity over private transmission, and emphasize again the 
question of pre fe rence to munic ips al operat ing agencies, 

May I state that I was certainly, as an individual, nonplussed here 
by the line of testimony taken by the New York State Power Authority 
in its testimony here, and I must simply say that we support this 
particular move to turn it over to the authority on the simple ground, 
Mr. Chairman, that it seems to us important to decentralize : adminis- 
tration, insofar as it is feasible and possible in this country. That is, 
of course, the basic principle of why we supported the Tennessee Valley 
Authority, because of the necessity in this vast country of decentraliz- 
ing administrative responsibility wherever possible. 

3ut what is being discussed here, it seems to us, is a question of 
social policy. And it seemed to me, at least, that the Power Authority 
chairman was dealing in questions of semantics rather than the ques- 
tion of social policy. And all we would like to add is our weight, for 
whatever it is worth, to the insistence that this Congress stand firm by 
the clear directives in the Lehman bill to require an acceptance of the 
social policy directives in that legislation before any arrangement is 
made for it to operate this unique and enormously valuable resource 
in the public domain. 

Now, as to the final question of this whole problem of labor-manage- 
ment relations on publicly owned utilities, let me say this, Mr. Chair 
man, just to short-cut it all, that just as a general observation, prior to 
the creation of the CLO, my union did a good deal of pionee ring work 

1 the field of building up collective bargaining relations in the South. 
We are still struge ing with that problem and I became involved with 
the then A. . of L. leadership in the South, sg egy i gina 
bargaining be pw hiss with the Tennessee Valley Authority. 

I had some experience in that field and it seems to me that that whole 
history, while certainly not a perfect thing, does eee I think, 
and cle arly establishes the point, that a perfectly sound and fruitful 
relationship in the development of a public utility with publicly owned 
operation can be carried out. And it seems to me that the fact that 
there have been unfortunate experiences in other situations—and I 
certain ly accept t the statement of fact made by the re prese ntatives of the 
IBEW, A. F. of L., and the utility workers, as to particular difficulties, 
but that it seems to me, or rather those detrimental and harmful actions, 
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should not be used to overweigh the basic argument of public operation 
of basic resources. 

Could I call the attention of this committee to the fact that in con- 
nection with a problem identical to several that have been brought up 
here, a contract was let by, I think, the Reclamation Bureau in 
Montana, and the Subcommittee on Labor-Management Relations of 
the Senate Committee on Education and Labor made an investigation 
and issued a report, Mr. Chairman, on this particular problem. ‘The 
particular difficulties involved in that situation led that subcommittee 
into some consideration, at least an initial consideration, of this very 
question of labor-management relations on public projects, particu- 
larly those relating to the distribution of power. 

It seems to me obvious that we cannot go into it certainiy at this time 
of day and before this committee. I] strongly urge that this committee 
request of that subcommittee, or the Committee on Education and 
Labor, I suppose, properly, its recommendations to deal with this 
particular question. It seems to us clear that in ~~ legislation as 
this appropriate language—and as [ understand it, Senator Lehman 
himself is seeking that objective—should be written into any grant of 
authority to whatever might be the agency, and REA cooper: itive, 
either through a loan or any subsidiary public agency, requiring them 
to adhere to specific standards, and certainly above all, that is to say, 
in the particular terms of employment, particularly and very spe- 
cifically, at least they should adhere to the basic directives in the 
Labor-Management Relations Act whose preamble repeats the Jan- 
guage of the Wagner Act. 

I think that experience demonstrates that such a directive, if prop 
erly administered by the agencies having supervision of these public 
works bodies, could have an enormous effect and would have. finally, 
the adequate effect in bringing about the correction of current abuses 
in this field. 

I think that there are very real possibilities there. 

I have just one final word, Mr. Chairman, on this whole question, 
and that is this: That, as I pointed out to you, my union has a large 
membership and has had a large membership over a number of years 
in the South, not large in relation to the size of its industry, hut a sig 
nificant membe rship, somewhere in the neighborhood of 100,000 people 
in seve = States in the South. 

We became, years ago, very much involved, deeply involved, in the 
whole volitical strugele arising around the legislative struggles of 
the TV A and then finally many of the local referenda, and the admin- 
istration of the } program. 


I would simply like to mention this fact, Mr. Chairman, of the pro- 
found difference in the standard of lif fe of which che ‘ap TVA power has 
brought about in cotton mill villages, where notoriously. wages have 


been substandard and living conditions very low in the TVA area, and 


[ could give illustrations of particular amas es an is situations and cases 
which led me to this final conclusion, Mr. ¢ ian. that if ar y pop 
ular referendum could ever be called, ae th the South or in this 
area, the Niagara area, with the public as a whole, on the general 


proposition which is bei ha presented to us here, both by some of my 
colleagues in the labor movement and some, curiously, by public utilit 


executives, as To whether or not we want cheap power or W nether we 
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want the utilities to pay taxes I think that there is no question at all 
about it that there would be an overwhelming vote in favor of lower 
utility costs because of the vital effect on the inereased Hiv ne standards 
fou the large Masses of the people, mn addition to Ww hich, ot COLUTSe, it 
leans an important stimulation to industry over-all, which again has 
i Valuable and beneficial effect on employment in utilities, both private 
wma public. 

Senator McCuetntan. Do you favor socializing the power industry ¢ 

Mr. EpeLMAN,. | do not. Mr. Chairman. 

Senator McCiettan. Lf cheap power, by the process that you speak 
of, is going to advance the social standards so greatly and the standards 
of | Vine of ou peo] i@, If seenis to me that that is the voul we should 
drive for and vet to it as qu kly as possible. 

Mr. Eyeirman. Mr. Chairman, we advocate the yardstick policy 
of having these particular resources, public resources, which are devel- 
oped by the Federal Government or by license of the Federal Govern 
ment that they use these public transmission methods to serve as a 
vardstick and to demonstrate the value of the most economical power 
transmitted to the public, or power transmitted to the public at the 
most economical cost. 

You are well uware, at le ast certainly more than e Mr. ( ‘hairman, of 
the enormous stimulation 1 the business of certain of the private utili- 
ties In the South as a result of their use of the power transmitted to 
them by TVA, and the enormous increase in, for instance, the simple 
matter of the sale of electrical ce ces as a result of this policy. And 
certainly many of the power companies that originally predicted 
socialism nn this com trv al cl eCCONOTALC desolation for then section of 
the country, plus of course, ruination for their particular enterprises, 
have eXpatl ded their busimesses enormously and the eCOnOIN of the 
South asa whole has Ss1en lly increased from the sensible administra- 
on of a public resource, 

Senator McCLetian. [T was just trving to point out the difference 


} \ 4 . y 
ere Ol ve Ohne se ot il 


bor up here insisting on the private enter 
prise system and you, re presenting the national organization, you say, 
nsist upon the other. rrespective of private enterprise. It is a little 


] 


difheult for me. 


Now bE | favor thes projects I get every one of them for Why section 
of the country that I ear I believe that the Government should 
levelop. My general policy is that I do not believe that they should be 


ensed out to }1 ivate entel prise to develop. But when it eomes to the 


stribution of the power that is eenerated from them. the reason | 


i 


nk they ought to be developed primarily by the Federal Govern 
ment is because of the related and multiple purposes that are served, 
like flood control and reclamation and those things. And that is the 


reasol t| at | think they shoul be develo] ed by the Kederal Crovern 


nent But when it comes to distribution, personally T have doubted 
ie wisdom of the Federal Government building duplicating trans- 
MISSLO! lines neht alongside of priv ite enterprise when those lines are 


adequate to carry the service and those lines will be serviced by organ 
ized union me mbership. whereas they would hot he it constructed out 
] l 


of publ] ‘funds and services that wav. 


Mr. Envepawan. The TVA has organized workers 





if 
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Senator McCietian. In the first place, it is duplication which is 
unnecessary, and in the second place, we are just making that much 
larger Government investment where that money could be used to build 
more dams rather than to build more transmission lines that are not 
needed. All that gives me some concern. 

I would like to find the right answer. I think by reason of 
Government developing it, by reason of the TVA, and even other proj 
ects that we have constructed, it had a very strong impact on private 
utilities to bring down the cost of electricity everywhere. So to that 
extent, [am very enthusiastic about the program, 

Mr. Epenman. And particularly in this region, Mr. Chairman. 
That is essentially it. 

Senator McC.Letian. T am talking about my own region now, I 
wm very much interested in it. 

Mr. EpenmMan. Yes. But you have a tremendous headstart in this 
region. And this one needs a very drastic production. 

Senator McCietntan. IT see. You mean the Niagara region that we 

re talking about here ? 

Mr. EneLMAN. Yes. 

Senator McCrieLttan. Of course, | would like to see this thing 
developed. I think it is a marvelous resource of our country. 

Mr. Epetrman. The need for cheap power is the crying need, Mr. 
Chairman. 

Senator McCnLrnian. Somebody in the comic section Savs that, 
“Time's a-wastin’.” T have forgotten who that is. It is a little boy. 
Snuffy Smith, I believe it is savs.*’Time’s a wastin’,” 

Senator Dworsuak. Mr. Edelman, I presume you heard before this 
committee this afternoon the testimony of the splendid representatives 
of the electric utility workers, who said although they were originally 
inclined to support public power, they believe now that the members 
of their respective hee are better off and their rights are safe 
guarded under the private-enterprise system. 

You heard that ? 

Mr. EpenmMan. I heard it. 

Senator Dworsnak. And 

Mr. EnenmMan. I have heard it before, Mr. Chairman, 

Senator Dworsuak. “ vour © LO conventions ? 

Mr. Epetman. Yes, s 

Senator Dworsnak. I listened attentively to what you said. And 
I am impressed by what you said, that you disagree with those people. 

Mr. Epenwan. The CTO disagrees with them. 

Senator Dworsnak. They are engaged in the particular industry 
where their members have a vital interest. Now, I would like to pose 
a question to you. 

You answered the chairman’s question and said you were not neces 
sarily for socialism of the power in dustry. Well, that is what vour 
testimony indicates, You want the Federal Government to ste » in, 
TVA, valle ‘v authorities elsewhere, and take over the power industry: 
is that not what vou said ? , 

Mr. EvenmMan, No. 

Senator Dworstak. You did not ? 

Mr. Evenman. Where the public resource is developed by Federa 
funds then the transmission line should be on that basis. vi 
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tranmission of power developed by Federal funds should be by pub- 
licly owned utilities. 

Senator Dworsnak. In the TVA, the Government not only dis- 
tributes power, but it cvenerates it 

Mr. Enerman,. That is right. 

Senator Dworsnak. Which is virtually socialization of the power 
industry, is it not ? 

Mr. Epeirman. Yes; of that particular resource and to that particu- 
lar extent: ves. 

Senator Dworsnak. All right. At that point, I am assuming, then, 
because I know that you are a very int elligent and probably very con- 
sistent man, that you would probably apply the same principle to the 
textile industry. You would like to have the Federal Government 
come into the textile industry and socialize the plants in the industry, 
eliminate the tax element, bring down the pr ices of textiles, so that you 
would expand consumer demand and make more Jobs for the me ‘smbers 
of the union: we could apply that same principle and nationalize the 
— industry ¢ 

EpeLMAN. Mr. Senator, you know just as well as I do—when 
you ak me that question, you must know that there is no possible 
analogy between the two. 

Senator Dworsnak. Why isn’t there / 

Mr. EpeLMAN. Senator, I mean, really. 

Senator Dworsuak. If you want nationalization of the power 
industry—— 

Mr. EpetmMan. Senator- 

Senator Dwcrsuak. Notwithstanding the sentiments—— 

Mr. Enerman. There is no control. 

Senator Dworsuak. Notwithstanding the sentiments of these repre- 
sentatives of the utility workers, then I assume you would apply the 
similar yardstick to your own union in the textile i industry. 

Mr. EpetMan. Senator, there is—well, let me tell you, it might be 
very comfortable for us to have to nationalize the textile industry in 
certain of the areas of the South. At least we would be able to talk, 
perhaps, once in a while to the committees of the Congress about 
our problems. Now we get arrested if we come anywhere near them. 

But the question is, Mr. Chairman, no. Seriously speaking, there is 
no analogy. 

Senator Dworsnak. I am serious. 

Mr. Everman. There isnoanalogy. The type of consumer product, 
the basic source of which is available to competitive industry, is com- 
pletely different from the public utility, where a monopolistic fran- 
chise has to be granted because of the nature of the operation. 

Senator DworsHak. So you are for socialization of the power in- 
dustry, but not for socialization of the textile industry ¢ 

Mr. Epretman. I am not for socialization of power. I am for 
public power developments to an extent which is in the public interest. 
I am not for wholesale—nor is the CLO—it is not for wholesale sociali- 
zation of the power industry. It is for a policy initiated by and 
operated by the Federal Government which will induce and develop 
such policies by the private public utilities of this country, the private 
companies in the utility business, which will enormously increase the 
consumption of power and develop employment. both for power in- 
dustries and to improve standards of living as a whole. 
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Senator Dworsnak. Will you not concede, then, that if the Federal 
Government stepped in and took over the textile plants and eliminated 
the retail outlets by distributing textiles through post offices and 
other Federal offices, that you could bring down the price of textiles 
much lower than currently prevails, and expand consumption 4 
Would that hot be 1 ‘easonab le 6 

Mr. EpELMAN. | simp hy dispute the basic logi c of that contention, 
Mr. Chairman. I simp sly sav that there is no— 

Senator Dworsuak. You defend the position of the CIO, which is 
that all of the unions engaged in other industries insist that the work- 
ers in the power industry, the utility industry, be socialized, but you 
do not want the same principles applied to the other unions within 
the CIO? You think that that is a fair position to take insofar as 
the utility membership is concerned ? 

Mr. Epeuman. Mr. Senator, first of all, you are not stating my 
case correctly. I mean, you are aware of that fact. 

Senator Dworsuak. No, Lam not. I thought I was trving to 

Mr. Epetman. I insisted constantly—you may say, if you wish, 
that I am not stating my case ably. 

Senator Dworsnax. Yes. You have done a very good job. I 
compliment you. 

Mr. Evetman. But my case is that we do not, and we are opposed to 
over-all nationalization, federalization, or socialization, if you will, 
of the power of the utility industry in this country. We are advocat- 
ing, and insist upon, to a certain extent, the development of natural 
resources in the public domain by public funds, where it becomes nec 
essary to do so by public funds, or where there is a peculiar or spec ‘ial 
pub lic interest, that there they be operated by public agencies, with 
a view to deve ‘loping a vi irdstick which will ultimate ‘ly have the effect, 
we believe, beneficial both to the private industry end to the public 
authority. 

Senator DworsnaKx. And you would take that same position were 
you a represe ntative or an official of the utility or electrical workers’ 
unions ? 

Mr. Everman. How can I put myself in their position ? 

Senator Dworsnak. You should, to be fair. 

Mr. Everman. I have heard their arguments, and I do not agree 
with them, Mr. Chairman. 

I may say to you also, do not forget, as the A. F. of L. unions 
said, a number of years ago—as a matter of fact, it was only 5 or 6 
years ago—that they took the identical position that I am taking here 
tod: vy, and ce rtainly when I was in the A. F. of L. and worked with all 
of these unions, they were among the most ardent proponents of the 
TVA. 

Senator Dworsnax. And now they are talking from experience, 
and not theory. 

Mr. Epetman. Well—— 

Senator Dworsnaxk. That is all. 

Senator McCLetian. The committee is in recess subject to the call 
of the chairman. 

Mr. Everman. Thank you, Mr. Chairman. 
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(The supplemental statement referred to is as follows:) 


SUPPLEMENTARY TESTIMONY OF JOHN W. EDELMAN, WASHINGTON REPRESENTATIVE, 
TEXTILE WoRKERS UNION OF AMERICA, APPEARING ON DEHALF OF THE CIO Com 
MITTEE ON LEGISLATION IN SupporT OF NIAGARA POWER PROJECT LEGISLATION 


In my testimony before the subcommittee of the Senate Committee on 
Public Works, on behalf of the CIO committee on legislation, in support of the 
Lehman bill, S. 517, for the redevelopment of Niagara Falls, IT presented some 
of the reasons which seem to us compelling for immediate Federal construction 
of the project with the safeguards provided by this bill 

Facts and figures offered at the hearings, in our opinion, completely establish 
that 

(a) Remedial works must be built without delay to prevent continued erosion 
and, finally. the destruction of the scenic grandeur of Niagara: 

(b) That the net gain of 7.9 billion kilowatt-hours of low cost hydroelectric 
energy which will be produced annually by redevelopment of the river is critically 
needed and will be immediately absorbed in the Northeast ; 

(c) That everv dollar of the cost of the redevelopment will be recovered by 
this self-liquidating project 

All parties have testified to this same effect in appearances before the sub 
cotnmittet 

We wish at this time, however, to supplement our prior testimony by stating 
that the Ives bill, (S. 1963) is wholly lacking in adequate safeguards to protect 
the interest of power consumers of the Northeast in one of the greatest power 
resources of the Nation. We concur in the opinion expressed by the chairman 
of the subcommittee at the hearings that, if the Niagara redevelopment project 
is built by the Government under the Lehman bill, the safeguards of existing 
Federal law will apply, including preference to cooperatives, municipalities, and 
other publie bodies. Senator MeClellan went on to point out that, if the State 
of New York is permitted to build the project as provided by the Ives bill, the 
laws enacted by the New York Legislature, which are of course limited in their 
operation to that State, would govern and control the disposition of the power. 
CIO reemphasizes its position in favor of Federal construction. As you will 
recall, we expressed) serious doubt as to the willingness of the New York State 
Power Authority to make a contract with the United States for the operation 
of the project on tertns which would conform with Federal power policy as laid 
down by Congress 

The safeguards Congress has thrown about the development of the great water 
resources of this country are of the utmost practical importance and value 
to power consumers throughout the Nation, and especially to labor and agri 
culture Che purpose of these safeguards and their effect in operation has been 
to obtain low costs for domestic, rural, commercial, and industrial customers and 
to prevent private interests from monopolizing the benefits of projects utilizing 
public waters for power development. 

These safeguards must be preserved for the benefiit of power consumers in 
New England, New York, and neighboring States, whether the project facilities 
remain under Federal operation or are transferred for State operation. 

The proposal by the New York Power Authority that it be authorized by 
Congress to construct the project and operate it without preference to public 
bodies and cooperatives would call for a complete reversal of established Fed 
eral power policy. The purpose has been frankly avowed by the authority to 
create a new precedent for turning over all power projects to the States—a 
precedent that would go a long way toward undermining the safeguards for 
consumers and permitting private utilities to take over project power on their 
own terms at the busbar 

We wish to underline our criticisms of and disagreement with that part of 
his testimony offered by the chairman of the New York State Power Authority 
dealing with preference to cooperatives and public bodies. The remark that 
other consumers who were not members of cooperatives would be “short-changed” 
by such a policy was, in our judgment, just a slick way of saying that New York 
will not go along with the Federal policy The person giving this testimony 
knows perfectly well that no individual can get a direct transmission line to his 
particular home or farm, and that the only practical way to feed cheapest 
possible electricity to the consumer is through a cooperative arrangement or over 
facilities erected by a publie body 
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On behalf of the many CIO members in the Forty Second District of New 
York State, represented by Representative W. bk. Miller, we wish to vigorously 
dissent from his testimony The average consumer is much more vitally in 
terested in lower costs for electricity for his home or his farm than he is in the 
uneunt of taxes paid by a private corporation to the State or municipalit 
Phe wage earners in northern New York State and New England are de ned 
to fight for lowest possible cost electricity for industry, as well as for their 
personal use, because they know that high-cost power must cause loss in em 


i 





nent Over a period of years 
The issue of the taxes which a utility company will pay in a given area has 


been distorted out of all rensonable perspective by those who want to use publie 





resources on practically their own terms The fact that is being obscured 
that high-cost electricit hits inited industrial growth in every place, in ding 
northern New York Che best possible way to insure industrial and commer | 
expansion In any given area (and that means more tax revenues) is by providil 
cheap electric power Moreover, the private utilities will make more money 
When the consumers get lower cost current because the volume of business they 
will do, especially in supplying electrical appliances, is bound to expand rhe 
rdinary consuter will use more power if the cost is less. That simple but 


mportant fact is constantly obscured by the propagandists for the electric-light 
colupanies in discussious of this sort Experience has amply demonstrated 

the TVA areas that the private-power companies who cooperate by helping to 
ass on the lower-cost electricity which TVA supplies expand their gross business 
By attempting te center attention on the taxes that the private-power boys 
Will pay to particular cities, the publie is being led away from the real problem 
and deliberately confused \s used by the private utility propagandists, this 
local tax issue is simply a red herring and nothing else. The public interest 
demands, and the real long-range interest of the private utilities coincides, that 


the provision of more plentif re eaper power be given priority whenever 


a natural resource is exploite 

| nall , We wish to point out i t there have hee in the past few davs ew 
and alarming intimations by those harge of national mobilization effort 
that power shortages will be more te and pressing than the public has b 
made aware of We insist once ore that national-defense requirements make 
it imperative that this parti: project, plus the St. Lewrence seawa nd 
power project, be undertaken with the least possible delay 


Senator McCLeLLaNn. Thank vou very much. 

As far as | know, this will cone lide the Opel heal ngs on this bh i] 
Those desiring to subm t statements. 1f they submit them in time, any 
time within the next week or 10 days. VW il] De illower to have them 
admitted into the re ord if they ire found pert nent, 

The subeommittee will stand idjow ned. 


(Whereupon, at 6:20 p. m.. the subcommittee adjourned. ) 





(Additional statements received are as follows :) 
I Ass ‘ 
Sra N Yor 
} Ny fepil 1 
Hon. DENNIS CHAVI 
Chatrman. Committee on Public V 
United States Senate, Washing rf 
DEAR SENATOR CHAVEZ: The Lehman |} S. S17 rries safeguards for the 
redevelopment of Nia 1 Falls wl t ‘ ded to ‘ the 
interest of the people in this great nat il resources 
One of the largest wate) owers w iw he develoned by ssage 
of the Lehman bill The Congress s re \ D I ed funds for prelim 
nary engineering work under the Seer v of the A ’ Remedial works to 
restore the scenic benuty of Ningat Falls at deve ent of 1.250.000 kilo 
Watts of power would forward as rts of the same project under the Lehman 
bill It is obvious that neo Stat we ‘ d vate utility is equipped to 
plan and build this proJje t wit) ‘ ‘ rote ‘ rub erest 
Involved in tl developime | \ 
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The people of the State of New York have repeatedly rejected all proposals 
to turn Niagara Falls over to control by private interests; through long-term 
licenses or long-term contracts with private-power companies for transmission 
of the power from the busbar. The Lehman bill would effectively prevent such 
raids on a priceless public resource. This bill applies to the Niagara the same 
safeguards enjoyed by the American people the Nation over in the development 
of their water power and fully protects the rights of State, municipal, and rural 
public agencies in the marketing of Niagara power. 

Redevelopment of the Niagara for the public benefit was pledged by our party 
in the platform upon which Senator Lehman was triumphantly reelected in 
1950. We strongly urge that the countermeasures lately referred to your com- 
mittee be rejected and that the bill S. 517 be favorably reported for passage 
by the Congress. 

Sincerely yours, 
IRWIN STEINGUT, 
Minority Leader of the Assembly of New York State. 
ELMER QUINN, 
Minority Leader of the New York State Senate. 


ALBANY, N. Y., September 7, 1951. 
Hon. JoHN L. McCLeLLAN, 
Vice Chairman, Senate Committee on Public Works, Washington, D. C.: 


Pursuant to Quinn-Steingut message to Senator Chavez, I have telegraphed 
him as follows: “I have observed in the press the Quinn-Steingut message to 
you relating to the Lehman bill for redevelopment of Niagara. It is quite mis- 
leading. It is my understanding that the congressional authorization for 
remedial-works investigation is just that and is no commitment to a Federal 
power project. 

“The Lehman bill does not observe the power law of his own State, passed 
20 years ago and repeatedly reviewed by the New York Legislature. Proponents 
of the Lehman measure make vague reference to safeguards, which, when un- 
veiled, are simply public transmissions and preferential sale to public agencies, 
which short-changes a great majority of rural and domestic consumers in the 
Northeast. 

“The Department of Interior plan; inherent in the Lehman bill, cannot ap- 
proach the equity savings in electric bills, economy, and practical application 
built into the Ives-Cole Niagara redevelopment bill for rural and domestic con- 
sumers of the Northeast.” 

JOHN E. Burton, 
Chairman, the Power Authority of the State of New York, 


New York, N. Y., August 28, 1951. 
Hon. Hersert H. LEHMAN, 
United States Nenate, Washington, D. C 

DrAR SENATOR LEHMAN: I shall be glad to have this letter placed on the record 
of the Committee on Public Works in support of your bill (S. 517) for the rede- 
velopment of the Niagara River 

Every American who has seen Niagara Falls must recognize that the remedial 
works authorized by 8S. 517 should be built to check the erosion which, otherwise, 
will eventually ruin the scenic spectable. Having agreed to construct such works 
in the 1950 treaty with Canada, our Government should also proceed with the 
power development to create 1,250,000 kilowatts of exceptionally low-cost hydro 
electric capacity, as provided by 8S. 517. 

I consider the safeguards contained in S. 517 among its most important pro 
visions. These safeguards are clearly necessary for the effective control of resale 
rates to consumers and for the equitable supply of Niagara power on fair terms 
to municipalities, rural cooperatives, defense installations and other wholesale 
users and distributors. Such definite safeguards as these are lacking in the 
Ives bill and the Capehart bill. These measures, in my opinion, would lead 
directly or indirectly to private utility control of a great natural resource which 
rightly belongs to all the people. 

You will reeall that 20 years ago my father led the fight in the Senate against 
an earlier plan to turn over Niagara Falls for development for private profit. 
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On February 18, 1931, he joined in the unanimous report of the Committee on 
Foreign Relations which called attention to the enormous value of Niagara 
power, urged the construction of remedial and power works and declared it was 
“the view of the committee that the Government of the United States ought to do 
this work direct and not enter into a contract with private power companies.” 

The Lehman bill carries out these forthright recommendations. I hope that 
this bill, with the perfecting amendments you offered at the committee hearing 
August 21st, will be speedily enacted into law. 

Sincerely yours, 
Ronert F. WAGNER, Jr., 


President, Borough of Vanhattan. 


AUGUS 24, L951 
Senator JOHN L. MCCLELLAN, 
437 Nenate Office Building. iM ashington, D ¢}.. 


DEAR SENATOR: The members of your committee are aware that I am confined 
to my home and cannot appear as a witness on behalf of my bill (S. 2021), as I 
had hoped to do early in the hearings. 

It is my hope, however, that I shall return to active duty in the near future, 
and if the committee finds it possible to hear my testimony at that time I will 
be only too happy to present my views at your convenience. 

My sole purpose in introducing this bill is to protect the great American 
philosophy of private enterprise. 

It is an accepted fact that the progressiveness of America, from a promising 
frontier to the world’s greatest Nation in little more than 300 years, was due to 
developments by free and private enterprise, assisted by the Government only 
in cases where private enterprise could not solve the problem alone. 

lam a great believer in that system, and I shall fight for it at every chance. 
We should not discourage, and possibly destroy, that philosophy which made this 
a great Nation. 

In the instance of the Niagara power development, we face a problem which 
can and will be solved by private enterprise. I have in my possession sufficient 
facts to support this contention, but I have read the statement made before your 
committee by Congressman William E. Miller, author of a companion bill in the 
House of Representatives, and find that he has already provided your committee 
with confirming testimony 

The Niagara development does not call for the building of great dams or any 
vast program of flood control or reclamation, such as have made necessary the 
assistance by the Government that has marked some other power developments 
in the country 

Here we find only the need for the building of an electric-power plant to utilize 
the water power that is already there. The assistance of the Government and 
the use of public funds is not needed to bring to realization the benefits of the 
Niagara development. 

When private enterprise cannot bring about the full realization of great bene- 
fits to the people in any section of the country, then it is time for the Government 
to make the assist, not to stifle private enterprise by its unnecessary interven- 
tion into a phase of the American economy that has been and is being properly 
developed 

I hope your committee will take into consideration, in its study of the three 
bills before it, the fact that the Niagara development is not the sole issue at 
stake; that it will consider a far-reaching Government policy is likewise at 
stake 

I hope vou will vote the approval of S, 2021 

Kind personal regards, 

Sincerely, 


HOMER CAPEHART 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, rp. ft , NE pte mher 18. 795] 
Hon. DENNIS CHAVEz, Chairman, 
Committee on Public Works, United States Senate. 

My DrarR SENATOR CHAVEZ: This will acknowledge your letter of August 21, 
1951, requesting the comments of the Department of the Interior on S. 2021, a 
bill to preserve the scenic beauty of the Niagara Falls and River, to authorize 
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the construction of certain works of improvement on that river for power pur- 
poses and to further the interests of national security by authorizing the prompt 
development of such works of improvement for power purpeses. 
In response to your previous request, the Department on August 22, 1951, 
submitted a report on S. 517 and S. 1963, two other measures before the com- 
ttee which would provide for the redevelopment of the Niagara River. As 


ated in our report of August 22, 1951, the Department strongly recommends 
immediate authorization and coustruction of the new power facilities and 


dial works provided for by S. 517 and considers the safeguards contained 
n this bill essential to the development and use of Niagara power in the public 
nterest Phe Department further recommended that because of its deficiencies 
in such safeguards S. 1968 be not approved 
Phe safeguards contained in S. 517 and summarized in our letter of August 
» 4 


22) 1851, include provision for construction of the project by the Government, 





review by the Congress of any arrangement which may be negotiated under the 
bi for the disposal of project facilities, and operation of the project with 
preference to States, counties, municipalities, and other public bodies and coop- 
eratives in the transmission and sale of project power 


S. 2021 would provide for private redevelopment of the Niagara River, placing 
inder private control the construction and operation of one of the largest hydro 
electric power projects in the United States The project which would be au 
thorized by S. 517, S. 1968, or S. 2021 would have an estimated capacity of 


330,000 kilowatts over and above the capacity presently installed which would 


reuse the installed generating capacity on the United States side alone to 
1,695,000 kilowatts. This would include 365,000 kilowatts of presently installed 
apacity which would continue in operation under a Federal Power Commission 
license issued in 1951 and running to 1971 

The authorization of such an undertaking without the safeguards provided 
by the Congress in approving projects for the development of other rivers of 
the United States would be highly adverse to the public interest in the view of 

s Department. The proposed tindings and substantive provisions of S. 2021 
conflict with the power policy of this Government, as established and declared 
bv the Congress, since the administration of President Theodore Roosevelt 

S. 2021 would authorize and direct the Federal Power Commission to issue 
a license to any citizen or association or to any corporation for the construe- 
on and operation of the Niagara redevelopment project in accordance with 
he provisions of the Federal Power Act 

In its ratification of the treaty with Canada under which increased diver- 

ms from the Niagara were made available for power development, the Senate 
adopted a reservation on August 9, 1950, as follows 


fhe United States on its part expressly reserves the right to provide by act 

Congress for redevelopment, for the public use and benefit, of the United 
States share of the waters of the Niagara River made available by the pro- 
visions of the treaty, and no project for redevelopment of the United States 

re of st waters shall be undertaken until it be specifically authorized by 
i f Co ress 


rhe Committee on Foreign Relations in a report on August 2, 1950, recom- 
ratification of the treaty with this reservation and stated: 
rhe committee is fully aware that the subject matter of the reservation 
neerns the United States constitutional process alone. It deems it important, 
however, that all interests in the United States should be considered, and that 
the implementation of the treaty shall be made by specifically authorized acts 
if Congress. Thus without the reservation the redevelopment for power pur- 
ses Would be governed by the Federal Power Act. The committee intends by 
the reservation to retain that power in the hands of the Congress.” 
It is the view of this Department that S. 2021 is in direct contlict with the 
reservation incorporated in the treaty, that it would fail to provide for rede- 
lopment of the Niagara for the public use and benefit, and that the large 
savings potentially available in power costs from the project could not be realized 
wer constmers of the Northeast u er the terms of this bill 
The Department accordingly urges that S. 2021 be not approved. The Bureau 


f the Budget has advised that there is no objection to the submission of this 


nmittee 


“iy ePrely ve rs 


WILLIAM EF. WARNE, 
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FEDERAL POWER COMMISSION, 
Washington 25, September 21, 1951 
Hon, DENNIS CHAV! 
Chairman, Committee on Public Works. 
{ nited States Senate, Washington, D.C 
DEAR CHAIRMAN CHAVEZ: This is in response to your request for the views of 


the Federal Power Commission concerning the bill S. 2021, to preserve the scenic 
beauty of the Niagara Falls and River. to authorize the construction of cert 


works of improvement on that river for power purposes and to further the it 
terests of nation: 





security by authorizing the prompt development of s h work 
of improvement for power purposes 
We have been advised by the Bureau of the Budget that there is no obijectis 
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Chis bill would theorize edevelopme! of the Niagara River to cle 
increase in the hydroelectric capacity on the United States side of the inter 
tional boundary, at the same time preserving the scenic beauty of the | . 


The Niagara treaty having been ratified, the use of the addition dive 
which may be made along the Niagara River should be authorized by Congres 


t 
as quickly as possible in order to 








eve the crit i power si ition nt 

area Howeve! ! Is ilreadyv have been introd wed to pro i¢ for the 
development of these water resources whereas bill S. 2021 provides that the ¢ 
velopment ll be} de by po! ile enterpri t The ke t i Powe! \ 
lished the prit iple of xz ¢ preference In water power resource deve 
to States and Laie ’ les, provided the plans for development e ce ‘ 
by the Commission equally we adapted to conserve and ut e il ‘ 
interest the water resources of the region 

Since identically the same physical facilitic would be constructed unde ‘ 
bill S. 2021 as under the bills S. 517 and S. 1963 providing fe evelom 
the State of New York. the question presented to Congress is wl ‘ 


be permitted to undertake the development and what terms shall be pres 


it is not to be built by the United Stites It would be neonsistent t ‘ 
principles of the Feder Power Act to turn the development of these ‘ 
sources over exclusively to private enterprise, even under the safeg 
license s outlined i he bil witl l illowing a pu ‘ 
Op] \ 

For these ! he ¢ ! n recommends agail | ‘ 
>. 2021 

ep in Pow COMM 
I} | Ss ( [IUCHA ( ) 
] ( to} } i’ ~ 
3 \ i 
11 > a ¢ Octobe 


Hon. DEN s 4 


Cha wid ('" nitree on Publie Worl { a ‘ 4 
Nenate Office Building, Wasi] ton 25, D.¢ 

My Drar Mr. CHAIRMAN: Th sin answe \ etter of Aug 
inviting the Burean of the Budget to comment on S. 2021, to press e the 
beauty of the Niagara Falls and River, to authorize the construct f 
works of improvement on that river fo power purpose re ' fi , 
interests of national security by authorizing the pre developime 
works of improvement for power purpost 
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in that letter, legislation along the lines proposed in S. 517 is to be preferred 
to that provided for in S. 2021. 
Sincerely yours, 
F. J. Lawton, Director. 


FEDERAL POWER COMMISSION, 
Washington 25, October 8, 1951. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

DeEAR CHAIRMAN CHAvEz: This is in response to your request of August 10, 
1951, for the views of the Commission on the bill, 8S. 1963, the Niagara Falls and 
River Redevelopment Act. Three copies of the report of the Commission on 
this proposed legislation are enclosed. 

The Bureau of the Budget has asked that in submitting this report we also 
send you a copy of their letter of September 21, 1951, three copies of which are 
also enclosed. 

Sincerely yours, 
Tuomas C. BUCHANAN, 
Acting Chairman. 


FEDERAL POWER COMMISSION REPORT ON S. 1963, EIGHTY-SECOND CONGRESS 


A BILL To provide for the national defense and for conservation and public development 
and beneficial public use of the undeveloped water power of Niagara Falls and the Niagara 
River in the State of New York, in accordance with the provisions of the Niagara 
Redevelopment Treaty between the United States and Canada, ratified by the Senate of 
the United States on August 9, 1950, and for other purposes 








This bill would authorize a redevelopment of the Niagara Falls and the 
Niagara River to provide an increase in the installed hydroelectric capacity on 
the United States side of the international boundary, at the same time pre- 
serving the scenic beauty of the Falls. 

The Niagara Treaty having been ratified, the use of the additional diversion 
which may be made at Niagara Falls should be authorized by Congress as 
quickly as possible in order to relieve the critical power situation in that area. 
The additional diversion would provide for a net increase of 1,250,000 kilowatts 
in the installed hydroelectric capacity, with an average annual output of ap- 
proximately 7.9 billion kilowatt-hours of energy. It is expected that from 3 
to 7 years will be required to complete the facilities to utilize this additional 
diversion and the work should be started at an early date. 

The bill would authorize the issuance of a license under the Federal Power 
Act to provide for construction and operation of the redevelopment by the 
Power Authority of the State of New York, subject to further special con- 
ditions which are set out in the bill. Section 5 of the bill carries the consent of 
Congress for the State of New York to enter into compacts or agreements with 
other States for the equitable apportionment among such States of hydro- 
electric power developed by the authority. 

Section 4 (c¢) of the bill might be construed as giving the authority the right 
to set up its Own system of accounts, rather than to follow the system of ae 
counts prescribed by the Federal Power Commission. In order that this inad 
vertence may be remedied, the word “Authority” in line 23, page 4, should 
be changed to read “Federal Power Commission.” 

The Commission has already urged enactment of the bill S. 517, which is 
similar in many respects to 8S. 1965 but contains additional provisions. As 
stated in its report on the bill 8. 517, the Commission strongly recommends the 
enactment of legislation which will permit this redevelopment. 

FEDERAL POWER COMMISSION, 
By ———, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., September 21, 1951. 
Hon. Mon CC, WALLGREN 
Chairman, Federal Power Commission. 

My Dear Mr. WALLGREN: This will acknowledge Mr. Buchanan’s letter of Sep 
teember 5, 1951, transmitting copies of a report which you propose to submit to 
the Senate Committee on Public Works with respect to S. 1963, a bill to provide 
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for the national defense and for conservation and public development and bene- 
ficial public use of the undeveloped water power of Niagara Falls and the Niagara 
River in the State of New York, in accordance with the provisions of the 
Niagara Redevelopment Treaty between the United States and Canada, ratified 
by the Senate of the United States on August 9, 1950, and for other purposes. 

On August 21, 1951, this Office forwarded to the chairman of the Senate Com- 
mittee on Public Works a letter stating the President's views with respect to 
S. 517, a bill to preserve the scenic beauty of the Niagara Falls and River and to 
authorize the construction of certain public works on that river for power and 
other purposes, and for other purposes. This letter stated in part: 

“IT am authorized to advise you that the President would strongly favor the 
enactment at this time of legislation authorizing the Corps of Engineers to con 
struct the new power facilities made possible by the Niagara Treaty, and the 
remedial works required under the treaty, as provided in 8.517. The President 
also strongly favors provisions assuring widespread distribution of the resulting 
power benefits, protection of Cooperatives, public bodies, and other power cus 
tomers granted preference under Federal laws, and distribution of the powe1 
at the lowest possible rates to consumers, especially domestic and rural con 
sumers, as provided in S, 517.” 

It is noted that 8S. 1963 does not contain the safeguards stated above and 
does not provide for construction of both the new power facilities and the re 
medial works by the Corps of Engineers as does S.517. Therefore, this Office be 
lieves that legislation along the lines proposed in S. 517 is to be preferred to that 
provided for in 8S. 1965. It would be appreciated if you would forward a copy 
of this letter to the committee. 

Copies of our letter of August 21, 1951, to the Senate Committee are enclosed 
for your information. 

Sincerely yours, 
Rocer W. JONES, 


issistant Director for Legislative Reference. 


NIAGARA MoHAWK VPowerR Corp., 
Syracuse 2, N. ¥., September 25, 1951 
Re Niagara River development, S. 517, S. 19638, S. 2021 


Hon. Jonun L, MCCLELLAN, 
Chairman, Subcommittee on Flood:Control, 
Rivers and Harbors Committee on Public Works, 
United Ntates Senate, Senate Office Building, Washington, D. C 

DEAR SENATOR MCCLELLAN : Since writing you under date of September 17, 1951, 
another aspect of the matter before you concerning the testimony of Mr. Joseph 
KXvans, director of State parks of the State of New York, has been called to my 
attention. It might be inferred erroneously from Mr. Evans’ statement that the 
State of New York gets no revenue from the diversion of water on the America! 
side of the Niagara River for power purposes. While the State reservation 
at Niagara Falls, for which Mr. Evans appeared, does not receive any such 
revenue, Niagara Mohawk Power Corp. pays into the general funds of the State 
amounts averaging about $1,950,000 annually as a “rental” for the use of the water 
for power purposes. This tax is levied pursuant to New York Laws of Li48 (ch 
16, New York Consolidated Laws, sec. 613), and it is estimated that the annual 
payments to the State for the water to be used in connection with the redevelop- 
ment project, if undertaken by a private company, would amount to about $3,000,- 
000 a year. This revenue, of Course, would inure to the benefit of the State 
without the investment by it of any funds whatsoever 

It might also be of interest to add with respect to the State reservation at 
Niagara Falls that since 1900 Niagara Mohawk Power Corp. has supplied ei 
tricity for the State park along the American side of the Niagara River without 
any charge whatsoever. In 1950, the park used 1,587,900 kilowatt-hours which, 
under our applicable rates, would have cost the State about $12,000 

I feel constrained to supply the foregoing information for the record in order to 
make clear the facts with respect to which Mr. Evans testified, and I trust it will 
be in order to include this letter in the record. Thank you very much 

Very truly yours, 


EARLE J. Macno.p. President 
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RaNpbOLPH, N. Y., September 24, 1951. 
In re 8.517 (Lehman), treaty of 1784 (7 Stat. 44), Seneca Nation of Indians. 


Ilon. Jonn L. MoCLeiian, 
Subchairman, Public Works, 
Washington, D.C. 

Dear SENATOR: Since my appearance before your committee on the 22d of 
August, I also appeared before a Subcommittee on Public Works of the House on 
the 21st of September, and from the discourse on the subject matter, permit me 
to submit the following citations of the United States Supreme Court decisions 
on the subject, quoting parts of the decisions which are already decided : 

“Power of the United States to control and manage the affairs of its Indian 
wards in good faith for their welfare is subject to constitutional limitations, and 
does not enable the United States without paying just compensation therefore, 
to appropriate lands of an Indian tribe to its own use or to hand them over to 
others” (304 U.S. 119). 

“The power of Congress over Indian affairs may be of a plenary nature; but 
it is not absolute. It does not enable the United States to give the tribal lands 
to others, or to appropriate them to its own purposes, wihout rendering or assum 
rg an obligation to render just compensation for them” (67 S. Ct. 167; 295 
U. S. 108). 

Interpreting a treaty between the United States and an Indian tribe: “Any 
doubt as to ownership of lands should be resolved in favor of tribe” (304 
ty : S-38T) 

Indian lands inalienable without the consent of the United States (237 U. S. 
372, 386; 242 U.S. 484). 

Conveyance in violation of restrictions, void, and conveys no title (237 U. S. 
74; 273 U. S. 315). 

Treaties must be construed as Indians understood them at the time of the 

king (280 U. S. 368) and cases cited thereunder. 

Thus the precedents already established by said Court which are controlling 
for future cases, and thus the alleged purchase by New York in 1802 of a portion 
of the mile strip, the western description given therein is: “to the waters of 
Niagara,” which did not include the waters, so that said State cannot in fact and 
in law and cannot claim water rental that it now receives about $2 million 
annually 

It is certain that no documentary proof can be had to show that the Seneca 
Nation of Indians ever legally sold the underwater lands of Niagara River, no 
person can be sued to dispossess any portion of it as no one is in possession of it, 
consequently the title to said lands has never left the Seneca Nation. 

With the further consequence, that there can be no question as to the title 
being in the Seneca Nation, and cannot be a matter for the courts to determine 
since the United States is exercising its right to pass boats thereon as “allow’’-ed 
by the Seneca Nation under article 5 of the treaty of 1794 (7 Stat. 44). 

We are not against power development on Niagara River, but we do want the 
water rental that the State receives when it had no right to collect rentals. 

In creating the New York Joint Legislative Committee on Indian Affairs in 

ind which has been continued from year to year to this day, the preamble 
to the resolutions contain the following (parts) : 
Whereas the State has within borders large numbers of Indians” 

Whereas the State of New York for many years has collected rentals for 
water diverted from Niagara River”’— 

“Whereas claim has been made from time to time that the rights, of Indians 
within the State are superior and independent” 

“Whereas were the courts to sustain the claim of the Indians to Niagara Falls 
water, revenues now received by the State therefrom might well be held to belong 
to the Indians” 

Thus the said State substantially admits the wrongful taking of the annual 
rentals for waters of Niagara River. 

| am therefore requesting that the foregoing be incorporated into the records 
of the hearings. Thanks 


Sincerely yours, 





JOHN L. SNYDER. 








